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1. SUMMARY  
  

The appeal relates to a site to the east of Little Hatts recreation ground and the refusal 
of planning permission for the “Change of use from agricultural land to mixed use 
residential and equestrian, retention of barn, hardstanding, gate, fencing, touring van, 
stable 1 and stable 2 (Retrospective). Siting of one static caravan for gypsy and 
traveller accommodation, dayroom and addition of stable”  
 
It also relates to further enforcement action in relation to the alleged material change 
of use of the land and unlawful operational development in relation to the metal framed 
building and treehouse.   

  
The investigation has been ongoing since October 2015 with numerous site visits 
carried out. Following the initial visit contact was made with the appellant with an 
invitation to submit a retrospective application and this was made numerous times 
without any such submission until two years later. 
 
Following the refusal of the retrospective application in March 2019 the Council moved 
to take formal action by way of serving two Enforcement Notices, please see 
Appendix 3 and 4 of the Council’s Statement of Case.  
 
These were served as it was considered that the breaches of planning control were 
causing significant harm to the locality, character of the area and the visual amenity. 
The development works carried out conflicted with the development plan 
policies concerned with the principle of development in the countryside namely Saved 
Policies 1.CO, 18.CO and 59.BE (please see Appendices 1-3).  

  
 

There has been no justification provided as to why a countryside location is needed for 

the stationing of caravans, Non-Agricultural Business use and Storage (Class E/ B8) 
or why such uses could not otherwise be directed to a location within the urban 
edge. The use of the site for the stationing of caravans, non-agricultural business use 
and storage is not considered to meet criteria iv.) of Saved policy 1.CO.   
  
The mixed use of the land is unlawful as it has not existed in excess of 10 years and 
is therefore not immune. This is evident from aerial photographs (see paragraph 9.14 
of the Council’s Statement of Case). For the  Operational Development it was 
concluded that these buildings had not been in situ for more than 4 years. 

  
As stated by the appellant in the PCN, the horses kept on site are for personal use and 
not simply grazed. The equestrian use of the land therefore requires planning 
permission as stated in paragraph 9.13 of the Council’s Statement of Case.   
  
As set out in paragraphs 9.17 to 9.19 in the Council’s Statement of Case, there is no 
planning history on the site and therefore planning permission has not already been 
granted for the change of use to a mixed use. The lawful use of the land 

remains agricultural and the development fails to meet the requirements set out within 
Part 6 Class A of the Town and Country Planning (General Permitted Development) 
Order 2015 as the above material change of use and accompanying operational 
development including stables, hardstanding, fencing and gate.  
  
The mixed use of agriculture, equestrian (sui-generis), stationing of caravans, Non-
Agricultural Business use and Storage (Class E/B8) is still therefore taking place and 



the non-agricultural business and storage use has expanded into the paddocks to the 
east and south.  

  
As set out in paragraphs 9.28 to 9.29 of the Council’s Statement of Case, without a 
reasoned justification for the treehouse, it represents a proliferation of buildings on the 
site for which there is no justification and it is unacceptable in principle as it is contrary 
to Saved Policy 1.CO of the Eastleigh Borough Local Plan Review (2001 – 2011) and 
Policy DM1 of the Submitted Eastleigh Borough Local Plan (2016 – 2036).  

  
The metal framed building, although agricultural in style and appearance, is not 
suitable as there is evidence it is being used in connection with other uses such as 
Non-Agricultural Business use and Storage (Class E/B8). These uses are not normally 
associated in the countryside. The building and activity associated with such uses, in 
particular Class E/B8 would have an urbanising effect on the surroundings and would 
detract from the predominantly rural character and appearance of 
the immediate area.  

  
For the above reasons the inspector is respectfully requested to dismiss this Section 
78 Appeal.  

  
  
  
  
  
 

  



2. INTRODUCTION  
  

My name is Phillip Wiseman.  I am the Planning Enforcement Team Leader at 
Eastleigh Borough Council.  

  
I have worked at Eastleigh Borough Council since February 2002. I first joined the 
Planning Enforcement Team as a Technician in January 2007 before training to 
become an Enforcement Officer in 2008. Apart from a 3-and-a-half-year hiatus starting 
2011 I have been working in Enforcement ever since. I have experience of dealing 
with various enforcement investigations involving the unauthorised changes of use 
and operational development as well as experience in the serving of Enforcement 
Notices.  
 
Following the previous investigating officer, Madelaine Clavey, leaving the 
organisation in October 2019 I was assigned the file. At this time the planning 
application had been refused, the two enforcement notices had been served and 
appealed and it was awaiting a start date from the Planning Inspector. I have not had 
any direct contact with the appellant or his agent. 

  
The evidence which I have prepared and provide in this Proof of Evidence is true and 
has been prepared and given in accordance with the guidance of my professional 
institution and I confirm that the opinions expressed are my true and professional 
opinions. I am familiar with the location of the appeal proposal and the planning 
background to the proposal. I have visited the site in question a number of times in 
preparation for the appeal inquiry and as part of on-going enforcement investigations.  

  
This Proof of Evidence will cover the enforcement side of the case, the reasoning 
behind why we took the enforcement action, setting out why the breaches of planning 
control are considered inappropriate, the harm it causes, and why we were left with no 
other option but to take formal action.    

  
My Proof will be read in conjunction with the Proofs of Evidence of:  

  
• Mrs. Alexandra Webb, who covers Planning matters;   
• Ms. Sarah Boyd, who covers Ecology matters; and   
• Ms. Dawn Heppell, who covers Policy matters.  

  
  
  
  



3. ENFORCEMENT HISTORY  
  

There is no prior enforcement history relating to the appeal site.   
  

4. INITIAL ENFORCEMENT INVESTIGATION    
  

The initial report was received in October 2015 alleging a large storage building 
being erected in a field to the east of Little Hatts Recreation Ground. The previous 
investigating officer visited the site at the start of November to obtain evidence and 
also made contact with the registered owner asking them to contact the Council to 
discuss further. 
 
An invitation was made to the appellant to submit a retrospective application in mid-
November 2015 with a deadline set for January 2016 however no application was 
submitted. The investigating officer spoke with the appellant by telephone on 18 
January 2016 and was advised his agent Mr Murdoch was dealing with the 
submission on his behalf. Contact details were requested and an email sent the 
same day requesting an update (No response was received so a chaser email was 
sent on 21 March 2016). 
 
Despite attempts to open dialogue no submission was made so a second letter sent 
to the appellant on 9 February 2016 inviting an application with a warning that if 
nothing received the case would be referred to the Council’s legal team for 
consideration of formal enforcement action. 
 
As no application was submitted a Planning Contravention Notice (PCN) was served 
on 11 April 2016 under Section 171C of the Town and Country Planning Act 1990 
(please refer to Appendix 6 of the Council’s Statement of Case).. The questionnaire at 
Schedule 4 of that notice was completed and returned to the Council on 14th April 2016. 
A copy of which has been provided to the Planning Inspectorate by the appellants 
agent in an email dated 24th September 2019.  
 
The appellant advised the Environment Agency (EA) in August 2016 that he was 
creating a sand school for his horses and had imported some waste to make the 
ground level. The EA advised him that he would need to register an exemption with 
them to be able to do this and was given until 8 September 2016 to complete this. A 
waste exemption is a waste operation that is exempt from needing an environmental 
permit. They also advised him that other permissions under other legislation such as 
planning may need to be applied for. A U1 exemption was applied for and the matter 
was closed from their point of view at that time. The U1 exemption allows you to use 
suitable waste rather than virgin raw material or material that has ceased to be waste. 
 
Following this a third letter was sent to the appellant on 13 December 2016 inviting a 
retrospective application with a new deadline of 13 January 2017 provided. No 
application was received so a letter was sent on 23 March 2017 requesting the 
unauthorised change of use should cease by no later than 19 May 2017. The appellant 
contacted the investigating officer the following day and agreed to submit the 
retrospective application within 21 days. This was confirmed in a letter sent to the 
appellant on 27 March 2017. 
 
Once more, there was no application submitted and an email was received from the 
agent on 24 May stating he was assisting with the submission and would submit within 
28 days. The agent then requested a further 28 days on 6 July which was granted. 
 



Complaints were received with regards to the dumping of waste materials on the site 
in July 2017. 
 
Chaser emails were sent in September 2017 as no application had been submitted 
before finally receiving an email in October 2017 that it had been submitted. The 
planning application F/17/81707 was eventually received by the Council on 5 October 
2017. 
 
Complaints were received in relation to the tree house in December 2018. 
  

5. FORMAL ENFORCEMENT ACTION 
 

Following the refusal of planning application F/17/81707 on 27 March 2019, two 
enforcement notices were issued on 3rd June 2019 in relation to:  

  
•  the material change of use of the land; the unlawful change of use of the land 
from agricultural to a mixed use of agriculture, equestrian, stationing of caravans, 
non-agricultural use and storage;   
•  operational development; the erection of a metal framed building and a 
treehouse.   

  
There was no mention of any residential use as there was no evidence found of such 
a use. The period of compliance for both enforcement notices was 3 (three) months 
from which the date of notices took effect which was the 8th July 2019. The compliance 
date therefore was 8th October 2019. Copies of these notices were submitted with the 
Council’s Statement of Case dated October 2020.  
 
The reasons for taking such action were as follows; 
 

• Operational Development – It appears to the Council that the above 
breaches of planning control have occurred within the last 4 years.  
 
It is considered that the metal framed building and tree house represent an 
inappropriate and unjustified form of development, which would have an 
unacceptably urbanising and visually intrusive impact upon the designated 
countryside, to the detriment of the character, visual amenity and the quality 
of the landscape of the locality contrary to Saved Policies 1.CO and 59.BE of 
the Eastleigh Borough Local Plan Review (2001-2011). 
 

• Change of Use – It appears to the Council that the above breaches of 
planning control have occurred within the last 10 years.  

 
The operational development on the Land Affected (fencing, gate, 
hardstanding and stables) is considered to form part and parcel of the above 
mentioned material change of use of the land from an agricultural use to use 
for a mixed use of agriculture, equestrian, the stationing of mobile homes and 
non-agricultural business use and storage. 

 
It is considered that the unauthorised uses represent an inappropriate and 
unjustified form of development, which would have an unacceptably 
urbanising and visually intrusive impact upon the designated countryside, to 
the detriment of the character, visual amenity, and the quality of the 
landscape of the locality contrary to Saved Policies 1.CO, 18.CO, 59.BE and 
154.OS of the Eastleigh Borough Local Plan Review (2001-2011).  

 



 
 
 
 

6. APPEALS  
 
An appeal against the Council’s decision to refuse planning permission for application 
was lodged on 26th June 2019, reference APP/W1715/W/19/3231764.  

  
At the same time, appeals against each Enforcement Notice were also lodged against 
the Material Change of Use Enforcement Notice on grounds (d), (b), (c), (a), (f) and 
(g) reference APP/W1715/W/19/3231762; and against the Operational Development 
Enforcement Notice on grounds (a) and (g) reference APP/W1715/W/19/3231763.   
 
 

7. ADDITIONAL SITE VISITS  
 
Since the Council’s Statement of Case, four further site visits have taken place:  

  
15 November 2021 
Visit carried out by Alex Webb and myself. A total of four caravans were observed 
on site and relocation of skip to the side (east) of the metal framed building. The 
caravans were viewed through the windows and no evidence found of anyone 
living on the site. No obvious signs of the caravans being used on a regular basis 
were found.  
 
29 November 2021  
Tree house observed in woodland and stables, caravans and metal building 
within fenced area viewed from a westerly direction from tree house. Additional 
area of tarmacadam and debris and material from driveway business situated 
immediately adjacent and east of the fence line surrounding the 
caravans, stables and metal building. Vehicles including a lorry 
were also witnessed arriving on site and debris and material from driveway 
business seen unloaded onto paddock area to the south east.  

  



  
 

03 March 2022 
Site visit carried out following reports of possible residential use on the site. Two 
males found in one of the four caravans on site. Only one of them would speak 
with us and gave minimal details. The male denied living there and stated they 
just worked for the site owner. There was no evidence of anyone living on the 
site permanently with the state of the caravans similar to that on the previous 
visit. 

 
Of the four caravans on site only one of them was connected to a generator and 
gas supply. 
 
28 November 2022  
A total of three caravans observed on site with owner on site along with a 
number of contractors. Owner advised he was living in the caravan nearest the 
gate to the paddock however when asked if we could look inside, owner stated 
he didn’t have the key with him. 4 horses noted. 1 male operating mini digger, 1 
male stood by gate and 4 others stood near digger.    
  
Generator stored in stable is used to provide electricity to caravan owner states 
he is living in with heating available inside the caravan. A family member 
provides owner with clean water.   
  
Further evidence seen of waste being brought onto site. Owner stated that the 
owner of a nearby field comes to take the manure away which is currently 
stored in a skip within the compound and piles of waste from field and advised 
approx. 80 tonnes was taken away last year.   



 
 
The mixed use of agriculture, equestrian (sui-generis), stationing of caravans, Non-
Agricultural Business use and Storage (Class E/B8) is still therefore taking place and 
the non-agricultural business and storage use has expanded into the paddocks to the 
east and south.  
 
Under a U1 exemption the following types of activities can be carried out; 

• using crushed bricks, concrete, rocks and aggregate to create a noise bund 
around a new development and then using soil to landscape the area 

• using road planings and rubble to build a track, path or bridleway 

• using woodchip to construct a track, path or bridleway 

• bringing in soil from somewhere else to use in landscaping at housing 
developments 

 
However, what was seen on site is beyond the above. 
 
 
 

8. CONCLUSION  
 

The enforcement processes and procedures were followed correctly during this 
investigation.  
 
With regards to the formal notices, the relevant people were notified and these notices 
were served in accordance with Section 171(A) of the Town and Country Planning Act 
1990.  
 
The plan accompanying the notices was drawn after checking with Land Registry 
records. These showed that the box shaped area in the middle of the site (HP810927) 
was owned by a third party and so, was not included within the Enforcement Notice 
area. 
 
The plan that accompanied the Operational Development notice had the location of 
the tree house marked with a number 2 which was indicative as we experienced 
access issues which prohibited us from being able to plot the specific location.  
 
The movement of vehicles and further importation of waste materials had been difficult 
to evidence previously however recent site visits have shown clearly that this practice 
is still taking place, to the detriment of the countryside. This has been reported to 
Hampshire County Council and they are investigating this. 
 
To this date there has been no evidence found of any person(s) living on the site. 

  
   
 


