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1.0 SUMMARY 

 

1.1 This Inquiry is concerned with three appeals: against refusal of planning permission and 

against the issue of two enforcement notices, one attacking the Material Change of Use 

Enforcement Notice (MCOU) of the land, the other addressing the Operational 

Development Enforcement Notice, (op dev EN). The appeal against the MCOU is made 

on grounds A, B, C, D, F & G and the appeal against the op dev EN is made on grounds 

A & G. 

 

1.2 This Proof of Evidence sets out the planning case for the Council in respect of all three 

appeals. In it, I cross-refer to the Proofs of Evidence of other Council witnesses on 

matters relating to Gypsy site provision across the Borough; enforcement issues and 

impacts on biodiversity. 

 

1.3 Eastleigh Borough Council has a recently adopted Local Plan, the Eastleigh Borough 

Local Plan 2016-2036 (the Adopted Local Plan), which sets out the spatial and planning 

strategy for development in the Borough.  My colleague Ms Hepple explains this and 

which of the new policies are applicable to this case, the policies referred to in the 

reasons for issuing the ENs and in refusing the planning application having now been 

superseded.  The National Planning Policy Framework 2021, hereon referred to as The 

Framework and Planning Policy for Traveller Sites (2015), hereon referred to as the 

PPTS are material considerations. The appeals are to be determined in accordance with 

the Development Plan unless material considerations indicate otherwise. 

 

1.4 The appeal site lies in the countryside for the purposes of the Adopted Local Plan and 

is not identified in the Eastleigh Gypsy and Traveller Accommodation Assessment (ORS, 

2017), hereon referred to as the GTAA. Adopted Local Plan Policy DM31 Gypsies, 

Travellers and Travelling Showpeople sets out criteria to assess additional sites. The 

appellant has now provided further information on their personal circumstances to 

demonstrate that they meet the planning definition of Gypsies and Travellers as set out 

in Annex 1 in the PPTS, however Council tax records and supporting information 

suggests the appeal site is not the applicant’s only home.  

 

1.5 Policy DM31 sets criteria to assess additional sites which include an identified need for 

the pitch alongside other site and accessibility criteria. The appeal site is not considered 

to meet criteria 3 a., b., d. and e. of policy DM31. It therefore conflicts with the 
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development plan policies concerned with the principle of development in the 

countryside, namely Adopted Local Plan policy S5.  

 

1.6 The harm caused by the development including the size of the day room, the lack of 

access and the impact on European sites, would conflict with Adopted Local Plan 

policies DM1, DM31 and DM34. It would result in material harm to the character and 

visual appearance of a site in the open countryside, directly in conflict with guidance set 

out in The Framework1, policy in the PPTS2, and would cause environmental damage to 

the area. 

 

1.7 The development would have an adverse impact on the environment specifically in 

relation to habitats and drainage which conflicts with Adopted Local Plan policies DM8 

and DM11.  

 

1.8 The proposal, in part, does not provide for a suitable access contrary to Adopted Local 

Plan policy DM13. This is due to the level of traffic generated by the economic activities 

and vehicle movements associated with the appellants driveway business. The appeal 

scheme is, therefore, contrary to the spatial and planning strategy of the Adopted Local 

Plan.  

 

1.9 The appeal proposals in relation to the enforcement notices and breaches of planning 

control conflict with the development plan policies concerned with the principle of 

development in the countryside namely Adopted Local Plan policy S5. The mixed use 

as alleged, and the retention of the treehouse is considered to have an adverse impact 

on the environment specifically in relation to design, habitats and impact on the amenity 

of the landscape, which conflicts with Adopted Local Plan policies S5, DM1 and DM11. 

 

1.10 This Proof of Evidence explains the reasons why the development does not accord with 

local or national planning policy and concludes that there are no material considerations 

which justify approving the developments which conflict with the Development Plan. 

 

 

 

 

 
1 National Planning Policy Framework 2021 Paragraph 174 criteria b), d) and e) 
2 Planning Policy for Traveller Sites 2015 Policy H 
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2.0 INTRODUCTION 

 

2.1 My name is Alexandra Webb. I am a Chartered Town Planner and a Senior Planning 

Officer at Eastleigh Borough Council. I hold a Joint (Hons) BSC Geography and Urban 

Planning and a Masters (MSc) in Spatial Planning from Oxford Brookes University, 

Oxford. I have been a Member of the Royal Town Planning Institute since 2012. Prior to 

my appointment at Eastleigh Borough Council in 2021, I worked for 14 years as a 

Planning Consultant for Southern Planning Practice Ltd. I have 15 years’ experience of 

dealing with various rural planning applications including residential, agricultural, and 

equestrian development and small to medium-scale urban planning applications. 

 

2.2 The evidence which I have prepared and provide in this Proof of Evidence is true and 

has been prepared and given in accordance with the guidance of my professional 

institution and I confirm that the opinions expressed are my true and professional 

opinions. I am familiar with the location of the appeal proposal and the planning 

background to the proposal. I have visited the site in question twice in preparation for 

the appeal inquiry and as part of on-going planning investigations. 

 

2.3 This Proof of Evidence will cover the site and its surroundings together with the 

background to the appeals. I will then discuss the policy context for the appeals and the 

reasons for refusal/Issuing the ENs, setting out why the proposed development is 

inappropriate, the harm it causes, and why it fails to comply with the adopted Eastleigh 

Borough Local Plan (2016-2036) and the revised National Planning Policy Framework 

2021 and PPTS. I address the appellant’s grounds of appeal against the ENs and I will 

also refer to relevant case law that supports the Council’s position.  

 

2.4 Finally, I will explain the requirements for the completion of a Section 106 Planning 

Obligation, should the appeal be successful, to secure provision for mitigation measures 

for the European Sites affected. 

 

2.5 My Proof should be read in conjunction with the Proofs of Evidence of: 

 

• Mr Phillip Wiseman, Planning Enforcement Team Leader who addresses the 

enforcement history of the site. 

• Ms. Sarah Boyd, Senior Ecologist who covers ecology matters; and  
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• Ms. Dawn Heppell, Senior Business Planning Officer (Local Plan) who covers 

policy matters as well as need for and provision of Gypsy sites within the Borough. 

 

2.6 Subject to the completion of a satisfactory Section 106 Planning Obligation, reason for 

refusal 4 for the refusal of planning permission may be withdrawn. The appellant has not 

yet made any suggestions that a planning obligation is to be prepared. 
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3.0 DESCRIPTION OF THE APPEAL PROPOSALS 

 

Planning Application 

 

3.1. The planning application (subject of this appeal) was submitted to the Council on 5 

October 2017 and registered as valid on 6 November 2017. It was given reference 

number F/17/81707. The application was described on the application form as: 

 

“Change of use from agriculture to a mixed use of agriculture, the use of land as a 

residential Gypsy and Traveller caravan site including 1.no mobile home, 1 no. dayroom 

and 1 no touring caravan; retention of existing barn; retention of existing authorised 

stable.” 

 

3.2. In section 3 the applicant confirmed that the proposed development had started but was 

not completed. It is therefore unclear as to whether Mr James was living on the site at 

this time. Council gave the application a revised description to clarify all elements to be 

considered, such that the description on the decision notice reads as follows: 

 

“Change of use from agricultural land to mixed use residential and equestrian, retention 

of barn, hardstanding, gate, fencing, touring van, stable 1 and stable 2 (Retrospective). 

Siting of one static caravan for Gypsy and Traveller accommodation, dayroom and 

addition of stable (3)” 

 

3.3. The applicant did not object to the change of description. The application was 

subsequently refused under delegated powers on 27th March 2019, the reasons for 

which are addressed in section 10 of this proof. The decision notice was issued on 27th 

March 2019. 

 

 Enforcement Notices 

 

3.4. Two enforcement notices were issued on 3rd June 2019 in relation to: 

 

• the material change of use of the land; the unlawful change of use of the land from 

agricultural to a mixed use of agriculture, equestrian, stationing of caravans, non-

agricultural use and storage;  

• operational development; the erection of a metal framed building and a treehouse.  
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3.5. The period of compliance for both enforcement notices was 3 (three) months from which 

the date of the notices took effect, which was the 8th July 2019. The compliance date 

therefore was 8th October 2019. Copies of these notices were submitted with the 

Council’s Statement of Case dated October 2020. 

  

3.6. As noted in the SoC, at the time of the issue of the ENs there was no evidence of 

residential use of the site. There was no domestic paraphernalia and no connections to 

any services. Whilst there were caravans on site, these appeared to be stored as 

opposed to ‘lived’ in. This explains why there is no allegation of residential use in either 

of the ENs. 

 

3.7. Further detail in relation to the enforcement action against the appellant is set out in the 

proof of evidence of Phil Wiseman. 

 

Appeals 

 

3.8. An appeal against the Council’s decision to refuse planning permission for the 

application was lodged on 26th June 2019, reference APP/W1715/W/19/3231764. 

 

3.9. At the same time, appeals against each enforcement notice were also lodged against 

the Material Change of Use Enforcement Notice on grounds (d), (b), (c), (a), (f) and (g), 

reference APP/W1715/W/19/3231762; and against the Operational Development 

Enforcement Notice on grounds (a) and (g), reference APP/W1715/W/19/3231763.  
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4.0 APPEAL SITE AND PLANNING HISTORY 

 

4.1. The appeal site is described in paragraph 1 of the delegated officers report (SoC 

appendix 20) and further detail is added below: 

 

4.2. There is a set of metal entrance gates in the north west corner of the site which allows 

access to a 1.8m solid timber fenced ‘compound’ (fencing is on the north, east and south 

boundaries, the existing boundary treatment forms the west boundary of the compound) 

containing; a metal barn (located approx. 17m to the south of the access gates); 5.no  

touring caravans  parked/stored in the north east corner;3 no, stables along the southern 

boundary; and a skip parked adjacent to the metal barn. All these structures are within 

the ‘compound.’ 

 

4.3. To the east and south of the site are paddocks and there is a treehouse located approx. 

154m south east of the stables in a wooded area. 

 

4.4. The composite plan at Appendix 1 shows what was proposed under application 

F/17/81707 overlaid over what has been enforced against as shown on the enforcement 

notice plans E/15/15959. The location of the treehouse is not shown in the correct 

location because this was difficult to ascertain due to difficulties gaining access to the 

site at the time and the tree coverage reducing visibility in any aerial imagery. The tree 

house sits further into the site (to the south and east) than shown on the plan at 

Appendix 1. The plan shows there have been changes over time as to where 

buildings/structure were proposed to be located and where these buildings/structures 

are located. 

 

Planning History 

 

4.5. As set out in section 3 of the Council’s Statement of Case, there is no planning history 

relating to the appeal site. Mr Wiseman describes the enforcement history. 
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5.0 PLANNING POLICY AND DEVELOPMENT PLAN CONTEXT 

 

Introduction 

  

5.1 The Section 38(6) of the Planning and Compulsory Purchase Act 2004 states as follows: 

 

‘’If regard is to be had to the development plan for the purpose of any determination to 

be made under the Planning Acts the determination must be made in accordance with 

the plan unless material considerations indicate otherwise’’. 

 

Eastleigh Borough Local Plan 2016-2036 

 

5.2 At the time the planning application F/17/81707, subject of this appeal, was determined 

and the enforcement notices were issued, the Development Plan for Eastleigh 

comprised of3 the Former Local Plan4. However, there was also an emerging Local Plan, 

designed to replace the Former Local Plan. The Council listed the relevant policies from 

both the Former Local Plan and the Emerging Eastleigh Borough Local Plan 2016-2036 

in Section 8 of its Statement of Case.  

 

5.3 On 25th April 2022 (after the submission of this appeal), the emerging Local Plan was 

adopted5. The policies of the Former Local Plan are, therefore, no longer a consideration 

for this appeal6, and the Adopted Local Plan Policies, namely S5, DM1, DM8, DM10, 

DM11, DM13, DM31 and DM34 must be given full weight (see full text of policies listed 

at Appendix 2). 

 

5.4 The adoption of the Adopted Local Plan is a significant change in circumstance that must 

now be taken into account. My colleague Dawn Heppell addresses this in detail in her 

proof, but it is to be noted that the plan Inspector did not raise any concerns about the 

Gypsy and Traveller policies during the examination.  

 

5.5 The key policies are Strategic Policy S5 and Development Management Policy DM31 of 

the Eastleigh Borough Local Plan (2016 – 2036). Policy DM31 now applies as the 

appellant has demonstrated his Gypsy status. An update on the accepted level of need 

 
3 Alongside the Hampshire Minerals and Waste Plan (October 2013) 
4 The adopted Local Plan Review (2006). 
5 The Eastleigh Borough Local Plan 2016-2036 (“the Adopted Local Plan”). 
6 The Eastleigh Borough Local Plan 2011-2029, as referred to in the Officers Delegated Report, has also been formally 

withdrawn. 
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for additional site provision is also provided in the proof of evidence of Ms Dawn Heppell, 

Senior Business Planning Officer (Local Plan) 

 

National Planning Policy 

 

5.6 The National Planning Policy Framework (The Framework) sets out the Government’s 

planning policies for England and how it expects them to be applied. Paragraph 62 refers 

to the Government’s planning policy for traveller sites (PPTS) and both should be read 

in conjunction with one another as they are material considerations for the purposes of 

making planning decisions. 

 

5.7 In terms of sustainability, paragraph 8 of The Framework sets out the overarching 

economic, social and environmental objectives which rely upon each other and should 

be considered accordingly. 

 

Economic Sustainability 

 

5.8 Paragraph 8 of The Framework defines the economic objective of sustainability as 

helping to build a strong, responsive, and competitive economy, by ensuring sufficient 

land of the right types is available in the right places and at the right time to support 

growth. 

 

5.9 The proposal would provide some economic benefits as it would allow the appellant to 

continue with his economic activities, but without specific details of his driveway 

business, it is unclear whether this would benefit the local economy.  

 

Social Sustainability 

 

5.10 Paragraph 8 of The Framework defines the social objective of sustainability as 

supporting strong, vibrant and healthy communities, by ensuring that there is a sufficient 

number and range of homes to meet the needs of present and future generations. Social 

sustainability also encompasses the provision of well designed places to support health, 

social and cultural well-being. 

 

5.11 The provision of a Gypsy and Traveller site is a recognised social benefit of the scheme 

and would meet a specific housing need, but for only one family. There are concerns 



10 

 

over the wider impacts of the development in terms of design, landscape, highways and 

biodiversity, which reduces the extent of the social benefit achieved. 

 

Environmental Sustainability 

 

5.12 The environmental objectives outlined in paragraph 8 of The Framework are to protect 

and enhance the natural, built, and historic environment, including making efficient use 

of land, improving biodiversity, and adapting to climate change. 

 

5.13 The development has altered the natural environment of the site. No information has 

been provided as to how potential waste generated from the mixed uses would be 

disposed of or how any pollution generated from this waste would be mitigated against. 

No landscape plan or strategy has been submitted to detail how the landscape would be 

maintained or enhanced and it has not been demonstrated that the development would 

provide any benefits in terms of biodiversity enhancements. The development would 

therefore change and have a harmful impact on the landscape character of the area.  

 

5.14 Overall, there are no overriding environmental benefits of the scheme. 

 

5.15 Other sections and paragraphs of The Framework which the Council considers are 

relevant to this appeal are set out at Appendix 3. 
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6.0 REASONS FOR REFUSAL AND ISSUING THE ENFORCEMENT NOTICES 

 

6.1 This section addresses the reasons and the matters in dispute in each appeal case. 

 

Refusal of application F/17/81707 (appeal ref APP/W1715/W/19/3231764) 

 

Reason for Refusal 1 – The application has not demonstrated that the occupant 

of the site meets the definition of a Gypsy or Traveller as set out in Annex 1 of 

the Planning Policy for Travellers Sites (2015). Accordingly, the proposal 

represents unjustified residential development outside of the Urban Edge 

contrary to Saved Policies 1.CO and 87.H of the Eastleigh Borough Local Plan 

Review (2001-2011). 

 

6.2 The Senior Gypsy Liaison Officer at Hampshire County Council has provided advice 

(see statement at Appendix 4) and the Council accepts that Mr James is a gypsy by 

ethnicity and falls within the PPTS 2015 definition of a Gypsy and Traveller. 

 

6.3 The recent Lisa Smith Judgement published on 31/10/2022 (see Appendix 5) the PPTS 

2015 definition of a Gypsy and Traveller is consider discriminatory and should now 

include those who have ceased to travel by reason of infirmity or advancing years. This 

suggests there could therefore be a greater need for site provision across the Borough 

as there may be some people in Eastleigh who had ceased travelling permanently and 

whose needs were not picked up by the GTAA, because they were not at the time of the 

GTAA considered to be PPTS definitional gypsies (but now they must be).  However, 

the GTAA does address and take account for these people in any event. It is clear that 

Opinion Research Services (ORS) who prepared the GTAA, did consider non definitional 

gypsies’ needs at the time and this is evident in the GTAA itself. 

 

6.4 In the appellant’s ground (g) appeal against the MCOU EN, the appellant’s agent stated, 

in relation to the appeal site, that “As this is the Appellant’s only home” which suggest it 

is Mr James’s sole place of residence. However, during site visits that recently took place 

on 15th November 2021, 29th November 2021 and 28th November 2022 (see photographs 

at Appendix 6), there were 3 caravans in situ but there was nothing to suggest (i.e., 

connection to services or domestic items) that there was anyone living in any of the 

caravans on the site.  The caravans appear simply to be being stationed, as alleged in 

the MCOU EN.   
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6.5 A local resident of Tickner Close who lives close to and observes the site on a regular 

basis is also of the opinion that the appellant is not currently residing on site (The local 

resident is expected to attend at the Inquiry). 

 

6.6 The Council has also produced evidence about the Appellant’s connections to an 

address in Southampton, 121 Blackthorn Road, understood to be a Council house where 

he was living and as stated as his address in his answer to question 1 in the PCN. This 

is also the address used on the County Highways website (SoC appendix 8). Evidence 

of Council Tax and Housing Benefit from this address and confirmation that 

Southampton City Council still control the property was provided at appendices 16 & 17 

in the Council’s full statement of case. 

 

6.7 Throughout this appeal the Council has continued to be proactive in seeking information 

on the Appellant’s Gypsy and Traveller status as set out under paragraph 10.3 of the 

Council’s Statement of Case. Following a letter sent to the appellant on 14th July 2022, 

Mr James contacted Mr Barry Jordan Davis, Senior Gypsy Liaison Officer at Hampshire 

County Council and met with him on site on 24th August 2022. Following this meeting Mr 

Jordan Davis confirmed Mr James is a Gypsy by ethnicity and travels for economic 

purposes. 

 

6.8 The appellant has not provided a full statement of case or any of the information required 

under paragraph J.2.4 of Annexe J of the appeal procedure guide7 as required where 

appeals relate to the use of the land for the stationing of caravans for occupation by a 

Gypsy.  

 

Policy DM31 Gypsies, Travellers and Travelling Showpeople 

 

6.9 As the appellant’s Gypsy status is now established, policy DM31 Gypsies, Travellers 

and Travelling Showpeople is relevant to this appeal and is a key consideration. The 

policy sets out how Eastleigh Borough Council is addressing the housing needs of the 

travelling communities.  

 

6.10 Part 1 of DM31 confirms that sites identified in the Gypsy and Travellers and Travelling 

Showpeople Accommodation Assessment (GTTSAA) are allocated under policies BU4 

and BU5. As set out under paragraphs 10.7 -10.10 of the Council’s Statement of Case, 

 
7 Procedural Guide: Planning appeals – England (13 October 2021) 
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the Council can demonstrate that it has met its assessed known need for 

accommodation for Gypsy, Traveller and Travelling Showpeople sites (the detail of this 

is set out in my colleague Ms Hepple’s proof); the claim that there was a “chronic 

shortage of authorised sites” (in the appellants response under ground a), is therefore 

refuted. 

 

6.11 The policy commentary to DM31 states that “Applications received for additional sites 

will be assessed against the criteria in policy DM31”. The appeal site is not allocated 

under policies BU4 or BU5 but should be assessed against the policy criteria. 

 

6.12 Part 2 of DM31 sets out how the Council will collaborate with neighbouring authorities to 

determine whether there is a need for a transit site in a wider area and to address any 

need identified in a suitable location. Due to the nature, size and scale of the appeal site, 

a transit site would not meet the requirements of the appellant and therefore this part of 

the policy is not considered relevant to the appeal. 

 

6.13 The criteria set out under part 3 of the policy helps to ensure any additional sites for 

Gypsy, Traveller and Travelling Show People, not allocated under policies BU4 and BU5, 

have access to services, facilities and utilities, suitable vehicular access and do not have 

an unacceptable impact, and this is relevant to the appeal. The way the policy criteria is 

listed and the wording used requires sites to meet all the criteria (a.-e.) listed. Each 

requirement of the criteria in relation to the appeal site are assessed below: 

 

a. there is an identified need for the pitch or plot provision which the proposal 

helps to meet; 

 

6.14 The appellant is a Gypsy by ethnicity and it has been established that he travels for 

economic purposes would therefore be a PPTS ‘definitional’ gypsy too. However, as the 

appellant appears to have connections to a permanent residential address and is not 

currently living on site, there does not appear to be an identified need for a pitch or plot 

provision. 

 

b. the site is able to accommodate both residential use and where necessary the 

range of economic activities and vehicles associated with residents’ mobile 

lifestyles without unacceptable impact on local amenities, road safety, 

heritage, landscape or biodiversity interests; 
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6.15 The size of site would accommodate the residential and equestrian use proposed, 

however the economic activities and vehicle movements associated with the appellants 

driveway business is not considered appropriate for the site. The frequent use of HGVs 

and lorries into the site which then unload waste from said driveway business onto the 

site, is considered to have a harmful impact on local amenity, road safety, landscape 

and biodiversity interests. This criterion is not therefore considered to be met. 

 

c. the site has safe and convenient access to existing and proposed services and 

facilities to serve the residents, including education, health facilities and 

shops; 

 

6.16 There is a regular bus service between Southampton and Boorley Green (No.3 Bluestar 

Service) from the bus stop (Ambleside) 14pprox.. 460m away on Kings Copse Avenue, 

a supermarket (Tesco Express) 800m away, Kings Copse Primary School 820m away 

and Hedge End District Centre 930m to the north. It is possible to walk to these services 

via a pavement and footpaths and therefore the site is considered to meet this criterion.  

 

d. the site has or can be viably provided with utility services; and 

 

6.17 The appellant has not demonstrated that the appeal site can be provided with the 

necessary utility services to allow it to be used for residential purposes. This criterion is 

not therefore considered to be met. 

 

e. the site has vehicular access to and from the strategic road network adequate 

to accommodate mobile residential units and any vehicles/machinery 

associated with residents’ working activities. 

 

6.18 There is a vehicular access to and from the strategic road network and it is considered 

adequate to accommodate the mobile residential unit proposed and associated 

equestrian use, however the number and scale of the vehicles/machinery associated 

with appellants driveway business is considered inappropriate given the width, condition 

and nature of the existing vehicular access (see paragraphs in relation to reason for 

refusal 3 and comments in relation to Grounds of appeal against MCOU EN, Ground A 

below). This criterion is not therefore considered to be met. 

 

6.19 Part 4 of the policy seeks to safeguard existing Gypsy and Travellers sites and Travelling 

Showpeople sites permitted in the Borough, and any new sites granted permission and 
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implemented if the need exists for accommodation within the Borough. If this element of 

the appeal is successful and planning permission is granted for the use of the site as a 

Gypsy and Traveller site then it will remain in such use if there is a need for the site by 

a member of the community that meets the definition. 

 

6.20 As the appeal scheme does not meet all the criteria set out under part 3 of the policy 

requirements, it is not considered to accord with policy DM31. 

 

National Planning Policy for Traveller Sites (PPTS)  

 

6.21 Having accepted that the appellant is a gypsy by ethnicity and definition, paragraphs 24, 

25 and 26 of Policy H: Determining planning applications for traveller sites in the PPTS 

are relevant to this appeal. These paragraphs state that: 

 

“24. Local planning authorities should consider the following issues amongst other 

relevant matters when considering planning applications for traveller sites: 

 

a) the existing level of local provision and need for sites 

b) the availability (or lack) of alternative accommodation for the applicants 

c) other personal circumstances of the applicant 

d) that the locally specific criteria used to guide the allocation of sites in plans or which 

form the policy where there is no identified need for pitches/plots should be used to 

assess applications that may come forward on unallocated sites 

e) that they should determine applications for sites from any travellers and not just 

those with local connections 

 

However, as paragraph 16 makes clear, subject to the best interests of the child, 

personal circumstances and unmet need are unlikely to clearly outweigh harm to the 

Green Belt and any other harm so as to establish very special circumstances. 

 

25. Local planning authorities should very strictly limit new traveller site development in 

open countryside that is away from existing settlements or outside areas allocated in the 

development plan. Local planning authorities should ensure that sites in rural areas 

respect the scale of, and do not dominate, the nearest settled community, and avoid 

placing an undue pressure on the local infrastructure 
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26. When considering applications, local planning authorities should attach weight to the 

following matters:  

 

a) effective use of previously developed (brownfield), untidy or derelict land  

b) sites being well planned or soft landscaped in such a way as to positively enhance 

the environment and increase its openness  

c) promoting opportunities for healthy lifestyles, such as ensuring adequate landscaping 

and play areas for children  

d) not enclosing a site with so much hard landscaping, high walls or fences, that the 

impression may be given that the site and its occupants are deliberately isolated from 

the rest of the community” 

 

6.22 In terms of paragraph 24, criteria a) to e) is considered below: 

 

a) the existing level of local provision and need for sites 

 

6.23 The local need as identified in the GTAA is provided by those allocated sites identified 

in the local plan, namely Land at Tansfield Stud (Policy BU4) and Land at Heath Green, 

Heath House Lane (Policy BU5). Unconfirmed households that meet the planning 

definition are assessed and identified by the criteria-based policy DM31. 

b) the availability (or lack) of alternative accommodation for the applicants 

 

6.24 The appellant is connected to a permanent residential address and does not appear to 

be living on the appeal site and therefore reduces the need to provide this site as a gypsy 

and traveller site. It is unclear where the appellant is currently residing. 

 

c) other personal circumstances of the applicant 

 

6.25 The appellant has a wife, four children with seven grandchildren. In the statement from 

the GLO, the appellant has suggested that he and his wife “have their own lifestyles and 

private accommodation but if successful with his planning application his wife would be 

living with him with family members visiting on occasions who would be accommodated 

in tourer caravans”. There are no children proposed to live on site. The appellant stated 

during the site visit on 28/11/2022 that he and his wife were separated and his children 

and grandchildren occasionally visit him. If he is currently residing with his wife at the 

permanent residential address he is linked to, then there are no personal circumstances 

to justify a gypsy and traveller site at the appeal site. 
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 d) that the locally specific criteria used to guide the allocation of sites in plans or which 

form the policy where there is no identified need for pitches/plots should be used to 

assess applications that may come forward on unallocated sites 

 

6.26 As per criteria a), there is locally specific criteria as set out under section 3 of local plan 

policy DM31 and the proposal does not meet all of the criteria. 

 

e) that they should determine applications for sites from any travellers and not just 

those with local connections 

 

6.27 The appellant does appear to have local connections, although from discussions onsite 

these appear to be more in the Southampton area as opposed to Eastleigh Borough as 

the appellant confirmed during the site visit on 28/11/2022 that he travels to 

Southampton to obtain drinking water for the occasions that he does stay on site in a 

caravan. 

 

6.28 In terms of paragraph 25, the appeal site is outside the urban edge for Hedge End and 

is in the countryside. The site is also outside those sites allocated for additional pitches 

and plots for Gypsies, Travellers and Showpeople under Policy DM31 (Land at Tansfield 

Stud, policy BU4 and Land at Heath Green, Heath House Lane, Policy BU5). Allocating 

sites through the Local plan process allows for the Council to consider the needs of 

Gypsies, Travellers and Showpeople at an early stage of the formation of the plan and 

allows for acceptability of the site and potential for integration of the design of 

development into the local surroundings to be considered. 

 

6.29 The site impacts on the landscape character by means of encroachment into the 

countryside and appears out of place in relation to the existing settlement pattern. 

 

6.30 The criteria of paragraph 26, weight that should be attached to matters when considering 

planning applications, are assessed below: 

 

a) effective use of previously developed (brownfield), untidy or derelict land  

 

6.31 The site is not previously developed land or ‘brownfield.’ The site was previously in 

agricultural use which is excluded from the definition as set out in The Framework: 

 



18 

 

“Land which is or was occupied by a permanent structure, including the curtilage of the 

developed land (although it should not be assumed that the whole of the curtilage 

should be developed) and any associated fixed surface infrastructure. This excludes: 

land that is or was last occupied by agricultural or forestry buildings;” 

 

6.32 In terms of weight, significant weight should be afforded to the fact that the land does 

not meet this definition. 

 

b) sites being well planned or soft landscaped in such a way as to positively 

enhance the environment and increase its openness  

 

6.33 The arrangement of the built form on site is close to the access point and is relatively 

contained in one corner of the land within the appellants ownership. The grouping 

together of the structures, apart from the tree house, allows for a functional relationship 

and reduces further encroachment into the countryside however, no landscaping 

scheme has been submitted or proposed. The existing boundary treatment to the west, 

consisting of mature trees and shrubs, restricts public views into the site, however the 

entrance gates remain clearly visible. The development is not therefore considered to 

positively enhance the environment and again, this matter should be given considerable 

weight. 

 

c) promoting opportunities for healthy lifestyles, such as ensuring adequate 

landscaping and play areas for children  

 

6.34 The use of the land for mixed use residential and equestrian would promote opportunities 

for a healthy lifestyle in accordance with paragraphs 8 and 92 of The Framework and 

therefore this would provide a benefit and meet a social objective.  There is no evidence 

that any children have ever lived on the site. 

 

d) not enclosing a site with so much hard landscaping, high walls or fences, that 

the impression may be given that the site and its occupants are deliberately 

isolated from the rest of the community 

 

6.35 The site is enclosed by high fencing at 1.8m high along 3 out of 4 boundaries. This in 

effect cuts the appeal site off from the rest of the community to the west in Tickner Close. 

This is an important matter which should be afforded great weight. 
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6.36 In terms of sustainability, paragraph 8 of The Framework sets out the overarching 

economic, social and environmental objectives which rely upon each other and should 

be considered accordingly. 

 

6.37 The residential element of the proposal would not meet the economic objective. If the 

appellant can demonstrate they meet the definition this would then generate a need for 

a pitch to be provided and the proposal would in part meet that social need and objective. 

The use of a ‘septic tank’ associated with the residential use would not meet the 

environmental objective due to the impacts and lack of mitigation in relation to 

biodiversity and potential waste and pollution arising from such uses, as explained in the 

proof of evidence of Ms Sarah Boyd, Senior Ecologist. 

 

6.38 The proposal would have an adverse impact on the open character of the countryside 

by reason of the introduction of caravans as well as large areas of hardstanding and built 

structures. 

 

Reason for Refusal 2 – The proposed day room contains facilities over and 

above what would reasonably be expected for a site of the size proposed. No 

justification for the size of building proposed has been made and it is therefore 

considered to be tantamount to an additional dwelling contrary to Policy 1.CO 

and 87.H of the Eastleigh Borough Local Plan Review (2001 - 2011). 

 

6.39 The Council acknowledges that day rooms form a part of the living arrangements for the 

appellant however the day room proposed is excessive, in terms of size and facilities 

(see paragraph 10.15 of the Council’s Statement of Case), of what would be expected 

for a ‘day room’, ancillary to the main unit of accommodation proposed (a 2-bedroom 

mobile home).  

 

6.40 No justification for the size of the dayroom has been provided by the appellant. The 

design, layout and form of the building would mirror that of the proposed 2-bedroom 

mobile home. Therefore, by reason of its characteristics, the day room is considered to 

be tantamount to a second unit of accommodation for which, as set out in relation to 

reason for refusal one, there is no justification for such a facility in this countryside 

location contrary to local plan policies S5, DM1 and DM31. 
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Reason for Refusal 3 - The application does not show access to an adopted 

highway and any access gained would be over land outside of the applicant's 

control. It cannot be ensured therefore that the development provides access 

that would not interfere with the safety, function and standard of service of the 

road network contrary to Policy 102.T of the Eastleigh Borough Local Plan 

Review (2001 - 2011). 

 

6.41 The application was validated and registered in accordance with the relevant National 

and Local guidance. It was not mandatory for the access to be included within the red 

line edge for the application to be validated and registered (text in bold authors 

emphasis) and the appellant met the minimum requirements: 

 

Paragraph 023 Reference ID: 14-023-20140306 of the NPPG states that: 

 

“As a minimum, applicants will need to submit a ‘location plan’ that shows the 

application site in relation to the surrounding area”…..”Any plans or drawings must be 

drawn to an identified scale, and in the case of plans, must show the direction of north” 

 

Paragraph 024 Reference ID: 14-024-20140306 expands on this and states that: 

 

“The application site should be edged clearly with a red line on the location plan. It 

should include all land necessary to carry out the proposed development (e.g., land 

required for access to the site from a public highway, visibility splays, landscaping, car 

parking and open areas around buildings)” 

 

6.42 This is advice is mirrored in the Eastleigh Borough Council Local List for Validation of 

Planning Applications (August 2013): 

 

“Location Plan  

 

A plan based on an up-to-date map should be submitted which clearly identifies the land 

to which the application relates. This should be to an identified standard metric scale 

(typically 1:1250 or 1:2500) and should show sufficient roads and/or buildings on land 

adjoining the application site to ensure that its exact location is clear.  
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The application site should be clearly outlined in red and include all of the land 

necessary to carry out the proposed development – for example, any land required for 

access to the site from a public highway.  

 

Any other land that is close to or adjoins the application site and is within the ownership 

of the applicant should be outlined in blue” 

 

6.43 The application was validated in accordance with the mandatory national information 

requirements specified in The Town and Country Planning (Development Management 

Procedure) (England) Order 2010 (as amended) and on the local list of information 

requirements. However, all the land i.e., the gravel access track between Tickner Close 

and the appeal site, should have been included within the red line and notice served on 

Botley Parish Council. Without the inclusion of this land, it is not possible to fully assess 

whether the safety, function and standard of service of the access would be suitable or 

indeed compromised because of the proposals. 

 

6.44 The appellant’s agent has claimed that “Having Adverse Possession of the site itself 

establishes that Mr James has access rights” and Botley Parish Council have confirmed 

in their submitted Statement of Case that the track falls within their ownership and the 

appellant has inherited a right to pass and repass across the track for all purposes. 

 

6.45  The Council is therefore satisfied that the appellant can demonstrate that the proposal 

for use of the site for mixed use residential and equestrian would not interfere with the 

safety, function and standard of service of the road and would meet the requirements of 

local plan policy DM13. Different highway considerations however apply to the mixed 

use including business and storage alleged in the MCOU EN. 

 

Reason for refusal 4 - In the absence of a legal agreement or direct payment of 

the Solent Recreation Mitigation Strategy sum the increased recreational 

pressure from the additional dwelling on site would have an unmitigated and 

harmful impact on the Solent Special Area of Conservation (SAC) and Special 

Protection Area (SPA) contrary to Saved Policy 25.NC of the Eastleigh Borough 

Local Plan Review (2001-2011) and the Conservation of Habitats and Species 

Regulations (2017). 

 

6.46 As set out in the Council’s Statement of Case, the appellant has not provided or 

committed to provide a legal agreement or upfront payment towards the Solent 
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Recreation Mitigation Strategy and accordingly the proposal does not mitigate the 

recreational impact of the development on qualifying species of the Solent and 

Southampton Water SPA. 

 

6.47 The appropriate assessment at the time of planning application F/17/81707, subject of 

this appeal, did not consider mitigation for the New Forest SPA recreational impacts. 

Since application F/17/81707 has been determined, Natural England has identified that 

housing development within a 13.8km catchment of the New Forest has the potential to 

result in increased recreational pressure on the SPA, leading to disturbance, trampling 

and eutrophication. The appeal site is within 13.8km of the New Forest and this is now 

therefore a consideration. 

 

6.48 The Council has developed an interim strategy using existing and future land 

acquisitions to provide local sites (Suitable Alternative Natural Green Space) to mitigate 

the impact on the New Forest. However, the level of mitigation land required within this 

strategy has been worked out to cover housing development as set out within the 

Adopted Local Plan, and the Council therefore prioritises use of the Strategy for policy 

compliant sites. The onus is on the appellant to confirm how these impacts will be 

addressed. 

 

6.49 Without appropriate mitigation, the development would be contrary to the requirements 

of the Natural Habitats and Species Regulations 2017 and local plan policy DM11 as it 

would have a significantly adverse impact upon the protected sites. It is considered that 

any conflicts could be mitigated through either a Unilateral Undertaking or a S106 

planning obligation as set out in the Solent Mitigation Strategy (see Appendix 19 of the 

Council’s Statement of Case). If the appellant were to engage in discussion with the 

Council, a suitably worded agreement could be presented to the Inquiry such that this 

reason for refusal would be overcome. 
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Reason for Refusal 5 – The impact of the use of the cess pit has not been 

adequately assessed in relation to the impact on the catchment area that serves 

the River Hamble Special Area of Conservation and Special Protection Area. In 

relation to the cess pit it has not been demonstrated that more sustainable 

methods of foul water disposal could be utilised that would have a lesser impact 

on water quality. The impact is therefore considered likely to have an 

unacceptable impact on a European Designated site contrary Policy 25.NC and 

The Conservation of Habitats and Species Regulation (2017). 

 

6.50 The reason for refusal should refer to “septic tank” as opposed to “cess pit” as it is a 

septic tank which is specified in section 11 of the application form submitted for 

application F/17/81707. The Government8 define a ‘septic tank’ as “an underground tank 

where the solids sink to the bottom and the liquid flows out and soaks through the 

ground”. 

 

6.51 As stated in paragraphs 10.31 to 10.33 in the Council’s Statement of Case, the 

application form stated that the proposal is to be served for foul water by a septic tank 

and no information in terms of location or specification have been provided. 

 

6.52 The proof of evidence by Ecologist, Sarah Boyd will address the potential impacts of this 

choice of foul water disposal on the waters of the River Hamble and therefore the 

integrity of the Solent and Southampton Water SPA in relation to the requirements of 

Regulation 63 of the Conservation of Habitats and Species Regulations 2017 (“the 

Habitats Regulations”) as amended. 

 

6.53 Without appropriate mitigation in place, the proposal will have a detrimental impact on 

the Solent & Southampton Water Special Protection Area, Solent Maritime Special Area 

of Conservation and Solent and Southampton Water Ramsar sites. As such the proposal 

is contrary to Policy DM11, the National Planning Policy Framework and provisions 

within The Conservation and Habitats and Species Regulations 2017.  

 

 
8  Gov.uk Guidance and Support; Recycling and Waste Management; Septic tanks and 

sewage treatment plants: what you need to do; General binding rules for septic tanks 

and small sewage treatment plants 
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Grounds of appeal against Material Change of Use Enforcement Notice (appeal ref 

APP/W1715/W/19/3231762) 

 

Ground A - That planning permission should be granted for what is alleged in 

the notice. 

 

6.54 As set out in paragraphs 9.1-9.7 in the Council’s Statement of Case, no justification has 

been provided as to why a countryside location is needed for the stationing of caravans, 

Non-Agricultural Business use and Storage (Class E/ B8) or why such uses could not 

otherwise be directed to a location within the urban edge. 

 

6.55 The use of the site for the stationing of caravans, non-agricultural business use and 

storage is considered to result in urbanising and intrusive development in the countryside 

to the detriment of the character, visual amenity and quality of the landscape contrary to 

local plan policies S5 and DM1.  

 

6.56 This area of the borough falls within the Botley Farmlands & Woodland landscape 

character area (No.12). The Landscape Character Assessment for Eastleigh Borough 

(2011) (see Appendix 7) characterises this area as follows: 

 

• Gently undulating landform  

• Arable in large fields  

• Large area of ancient woodland and steeply undulating edge  

• Manorial building groups  

• Smallholdings around Botley village  

• Some fragmentation of fields into pony paddocks and disused land between 

Botley and Hedge End 

 

6.57 A key issue highlighted in the document is the “Weak visual separation between Hedge 

End and Botley, due to proximity of the urban edge and development within the character 

area,” Inconsistent management practices of farmland, small holdings and boundary 

treatments and “Pressure for some development.” The development would contribute to 

the issues highlighted in a negative way as the it would further weaken the visual 

separation between Hedge End and Botley. The lawful use of the site is for agriculture, 

as it was once farmland and it is not currently being managed for such use. The tipping 
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of waste on the land and along boundaries where mature trees and vegetation exists is 

not considered a suitable form of land management in the countryside.  

 

6.58 It is noted that ‘pony paddocks’ are identified as a key characteristic in the Landscape 

Character Assessment and therefore the proposed equestrian use of the land is 

considered appropriate in this character area. The associated stables however are 

positioned in a way that does not minimise their impact on the landscape character; they 

are away from the boundary of the site which results in sprawling and encroachment into 

the open countryside. The development is therefore considered to have an adverse 

impact on and detract from the rural character of the locality contrary to policy DM34. 

 

6.59 The layout of the site, design of the buildings (particularly the height and positioning) and 

the hardness of the unauthorised development resulting from the unauthorised change 

of use is considered to have an adverse impact on the intrinsic character of the 

landscape. The development fails to respect and adds pressure for development which 

contributes to a highlighted issue found in the landscape character area assessment 

contrary to policies S5 and DM1.  

 

6.60 The unauthorised development does not consider the context of the site, nor the 

character and appearance of the locality. Such form and type of development is not 

manorial or agricultural in nature and therefore is uncharacteristic in the landscape 

character area. Apart from the existing natural features, there has been no planting of 

additional landscaping proposed to mitigate against the visual impact. The development 

has altered the outlook previously enjoyed by members of the public from the adjoining 

recreational area. In particular, the fencing, gates and buildings obstruct a view of what 

was once an open, grassed field surrounded by woodland and trees. The development 

does not therefore accord with policy DM1. 

 

6.61 Considering the development against paragraph 8 of The Framework, the mixed uses 

would allow for the appellant to continue to operate the driveway business and therefore 

would meet the economic objective in part. However, the countryside location limits the 

opportunities for the business to grow and increase in productivity as such intensification 

would have a harmful impact on the natural environment and so it is questionable 

whether this is the right type of land for the non-agricultural business use proposed.  

 

6.62 Such mixed uses do not meet the social or environmental objectives due to the impacts 

and lack of mitigation in relation to biodiversity and potential waste and pollution arising 
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from such use. The development would have an adverse impact on the landscape 

character by reason of the intensity of the mixed uses. A recent response from Matt 

Grantham, Principal Development Planner, Highways Development Planning, 

Hampshire Council (see Appendix 8) confirms that there would be “concerns in regard 

to this given the widths of Tickner Close” and that insufficient information has been 

submitted to address the potential impact of such movements.  

 

Ground B – That the breach of planning control has not occurred (as a matter of 

fact) 

 

6.63 See Council SoC para 9.8 - 9.16.  The change of use of the land to a mixed use of 

agriculture, equestrian (sui generis), stationing of caravans, non-agricultural business 

use and storage (Class E/B8)  has occurred as a matter of fact and is evident from aerial 

and recent photographs (see paragraph 9.14 of the Council’s Statement of Case). 

 

6.64 The horses kept on site are for personal use and not simply grazed. This is confirmed in 

the PCN response at Council SOC appendix 6.  

 

Ground C – That the matters alleged do not constitute a breach of planning 

control. 

 

6.65 As set out in paragraphs 9.17 to 9.19 in the Council’s Statement of Case, there is no 

planning history on the site and therefore planning permission has not already been 

granted for the change of use to a mixed use. 

 

6.66 The lawful use of the land remains agricultural and the development fails to meet the 

requirements set out within Part 6 Class A of the Town and Country Planning (General 

Permitted Development) Order 2015 as the above material change of use and 

accompanying operational development includes stables, hardstanding, fencing and 

gate. 

 

6.67 The PCN response (Qs 30-32) confirms that that the horses are now fed with hay and 

haylage brought on to the land, in addition to their grazing the land. The PCN response 

confirms that the horses are for personal use and are not agricultural horses (Qs 24-25). 

Indeed, the PCN responses (Qs 4 and 7) confirm the change of use from ‘grazing horses’ 

to ‘housing horses and storing equipment’. This represents a MCOU of the land in 

respect of the horses to an equestrian use as alleged in the EN. 
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Ground D – At the time the notice was served it was it was too late to take 

enforcement action against the matters stated in the notice. 

 

6.68 As set out in paragraphs 9.20 to 9.24 in the Council’s Statement of Case, no evidence 

has been produced by the appellant in support of this appeal on ground D; no Affidavit 

or statement has been submitted with respect to the 10 years of continuous use with 

respect to any land use claimed or associated operational development. 

  

6.69 Evidence from the Council’s photographs and from the appellant’s own PCN response 

shows that the alleged MCOU has taken place within the ten-year period preceding the 

issue of the EN, starting in June 2009. The stables marked 1 and 2 on the MCOU EN 

and required to be removed at paragraph 5.4 of the notice, were erected in 

approximately 2012 when the appellant became the registered owner of the land. The 

hardstanding is believed to have been laid at the same time as the stables were erected. 

The metal framed building (the target of the op dev EN) is known to have been built in 

late 2015/ early 2016 to facilitate the equestrian use through storage of food and 

equipment (see Q48 of the PCN response) and the fencing is believed to have been 

installed at the same time to contain the horses and secure the site. 

 

6.70 Since the Council’s Statement of Case, three further site visits have taken place where 

I was in attendance (photos at Appendix 6 to this proof): 

 

• 15th November 2021 – Five Caravans observed on site and relocation of skip to the 

side (east) of the metal framed building, again it was unclear as to whether anyone 

was living on the site.  

• 29th November 2021 – Tree house observed in woodland and stables, the same 

five caravans and metal building within fenced area viewed from a westerly direction 

from tree house. Additional area of tarmacadam and debris and material from 

driveway business situated immediately adjacent and east of the fence line 

surrounding the caravans, stables and metal building. Vehicles including a lorry 

were also witnessed arriving on site and debris and material from driveway business 

seen unloaded onto paddock area to the south east. 

• 28th November 2022 – Tree house observed in woodland with very little change to 

previous condition. Two of the four stables were occupied by horses, three caravans 

(two stored and 1 alleged occupied by the appellant) and the metal building within 
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fenced area viewed from a westerly direction from tree house. A digger and 

drivers/operatives were in action, adding to the area of debris immediately to the 

east of the compound at the time of the site visit. Additional debris and material from 

driveway business seen in paddock area to the south east of the compound. 

 

 

 

6.71 The mixed use of agriculture, equestrian (sui generis), stationing of caravans, non-

agricultural business use and storage (Class E/B8) is still therefore taking place and the 

non-agricultural business and storage use appears to have now expanded into the 

paddocks to the east and south. 
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Ground F – The steps required to comply with the requirements of the notice are 

excessive, and lesser steps would overcome the objections. 

 

6.72 As set out in paragraphs 9.25 to 9.26 in the Council’s Statement of Case, the 

requirements of the enforcement notice against the material change of use are not 

excessive, but the bare minimum and are necessary to address the breach of planning 

control and the increasing damage to the countryside. 

 

6.73 The appellant’s grounds of appeal raise the ground F appeal only in respect of the 

requirement in the MCOU EN to remove the fencing. 

 

Ground G – The time given to comply with the notice is too short. 

 

6.74 Given the activities witnessed on site on 28th November 2022, 3 months is considered 

more than an appropriate amount of time to cease the unauthorised material change of 

use and associated operational development. 

 

Grounds of appeal against Operational Development Enforcement Notice (appeal 

ref APP/W1715/W/19/3231763) 

 

Ground A - That planning permission should be granted for what is alleged in 

the notice. 

 

Treehouse 

 

6.75 It is unclear how the treehouse is used and whether it is solely used in connection with 

the residential (C3) use proposed. Even so, the site in which the tree house is located is 

not residential curtilage and is some distance (154m) from the proposed siting of the 

mobile home and day room for the appellant, it cannot therefore be seen in the context 

of a residential setting.  

 

6.76 The treehouse does not appear to have any relationship with the ‘compound’ containing 

the existing group of structures associated with the unauthorised mixed uses that 

presently exist on site. 
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6.77 As set out in paragraphs 9.28 to 9.29 of the Council’s Statement of Case, without a 

reasoned justification for the treehouse, it represents a proliferation of buildings on the 

site for which there is no justification and it is unacceptable in principle as it is contrary 

to Local Plan policies S5 and DM1. 
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Metal Framed Building 

 

6.78 The utilitarian metal framed building consists of vertical timber cladding in a brown stain 

set on a blockwork plinth. It is agricultural in style and appearance and such a genre of 

building is not an uncommon occurrence in a countryside setting. The size and design 

of the building is proportionate to the size of the site and is not therefore considered to 

have a harmful impact on the landscape character. Therefore, the use of the metal 

framed building for equestrian or agricultural purposes would be justified and an 

appropriate use in the countryside. Its use in support of the mixed use including the 

business and storage would not be justified. 

 

Ground G – The time given to comply with the notice is too short. 

 

6.79 As set out in the paragraph 9.32 of the Council’s Statement of Case, 3 months is 

sufficient time to remove the unlawful operational development given the scale and 

nature of the development involved. 
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7.0 BENEFITS OF THE APPEAL PROPOSALS 

 

7.1 The appellant has not provided a Statement of Case and therefore no benefits of the 

appeal proposals have been suggested. 

 

7.2 The use of the land for equestrian purposes along with the stables and metal framed 

building would not be an inappropriate use in the countryside and are characteristic of 

the landscape character area. In this context, the design and scale of the buildings would 

be suitable for equestrian use.  However, they do not provide specific benefits to the 

wider area. 
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8.0 PLANNING BALANCE 

 

8.1 In accordance with Sections 70(2) of the Town and County Planning Act 1990 and 

Section 38(6) of the Planning and Compulsory Purchase Act 2004, the appeals must be 

determined in accordance with the development plan unless material considerations 

indicate otherwise. The starting point in determining this appeal is therefore to consider 

the extent to which the appeal development accords with or conflicts with the adopted 

Local Plan policies. The decision maker must then turn to other material considerations 

which, in this instance, include The Framework and other relevant policy documents. 

 

8.2 The section 78 appeal proposals relate to the change of use from agricultural land to 

mixed use residential and equestrian, retention of barn, hardstanding, gate, fencing, 

touring van and 2nos Stables. Siting of one static caravan for Gypsy and Traveller 

accommodation, dayroom and the provision of an additional stable. The unlawful change 

of use of the land enforced against from agricultural to a mixed use of agriculture, 

equestrian, stationing of caravans, non-agricultural use and storage; and the erection of 

a metal framed building and a treehouse. The site lies outside the defined urban edge 

and within designated countryside within the Council’s adopted Local Plan, and due to 

the adverse impacts on local amenities, road safety, heritage, landscape and biodiversity 

interest the appeal proposal is contrary to policies S5, DM1, DM13 and DM34. 

 

8.3 It has been demonstrated that the appellant meets the planning definition of “Gypsies 

and Travellers”9 special circumstances would exist which would justify residential 

development outside of the urban edge, however parts of the development are not 

considered to meet all the requirements of policy DM31 and it is therefore considered to 

be contrary to this policy. 

 

8.4 The development is considered to have a harmful impact on the intrinsic landscape 

character of the area by virtue of the poor management of the farmland, the location of 

the stables and the uncharacteristic form of the buildings. This increases pressure to 

develop and further weakens the visual separation between Hedge End and Botley. 

 

8.5 The appellant has not demonstrated that they can provide access that would not interfere 

with the safety, function and standard of service of the road network. The existing access 

is unsuitable to serve the mixed use of the appeal site. Such use results in an intensified 

 
9 Paragraphs 1.6, 2.10-2.11 in the Gypsy, Travellers and Travelling Showpeople Accommodation Assessment (GTTSAA) (ORS 
Eastleigh Gypsy and Traveller Accommodation Assessment Feb 2017). 
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use of the access track to the detriment of neighbouring amenity and users of the 

Recreation ground. 

 

8.6 For the reasons outlined within this Proof of Evidence, the appeals should be dismissed. 
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9.0 CONDITIONS AND PLANNING OBLIGATIONS 

 

9.1 If the Inspector is minded to allow the appeals and grant full planning permission for the 

proposed development, the Council would request that the suggested conditions as set 

out in Appendix 9 are considered. The conditions are considered to meet the 

requirements of The Framework.  

 

9.2 The Council will seek to agree a satisfactory S106 planning obligation with the Appellant. 

If an agreement can be reached then it is envisaged that reason for refusal 4 can be 

overcome.  

 

 

 


