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Satchell Lane Inquiry ref. 3292580; application ref. F/20/89488 

Mitchelswood Farm, Allington Road, Newick , ref. 3119171 

LPA Preface Note  

Relevance to Satchell Lane appeal: 

• Relates to the inclusion of updated information when assessing five-year land 

supply 

Relevant paragraph references: 

• Paragraph 9.61 – confirms that updated information in relation to sites in the 

assessment can be taken into account to support assumptions. 

• Paragraph 9.62- confirms that to ensure consistency in the approach to 

assessing a five-year supply new sites should not be added into the supply of 

an existing position. 
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16 February 2021 

Dear Sir 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
APPEAL MADE BY DLA DELIVERY LTD 
LAND AT MITCHELSWOOD FARM, ALLINGTON ROAD, NEWICK, EAST SUSSEX BN8 
4NH 
APPLICATION REF: LW/14/0703 
 

1. I am directed by the Secretary of State to say that consideration has been given to the 
report of John Felgate  BA(Hons) MA MRTPI, who held a public local inquiry on the basis 
of a written format which closed on 10 August 2020 into your client’s appeal against the 
decision of Lewes District Council to refuse your client’s application for outline planning 
permission for up to 50 residential dwellings (including affordable housing), open space 
and landscaping, new vehicular and pedestrian accesses, and car parking, in accordance 
with application Ref. LW/14/0703, dated 9 September 2014.   

2. In May 2016, this appeal was recovered for the Secretary of State's determination, in 
pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town and Country 
Planning Act 1990. 

3. The Secretary of State initially issued his decision in respect of the above appeal by way 
of his letter dated 23 November 2016. That decision was challenged by way of an 
application to the High Court and was subsequently quashed by order of the Court dated 
4 August 2017. The appeal has therefore been redetermined by the Secretary of State, 
following a new inquiry into this matter. Details of the original inquiry are set out in the 23 
November 2016 decision letter. 

Inspector’s recommendation and summary of the decision 

4. The Inspector recommended that the appeal be dismissed.  

5. For the reasons given below, the Secretary of State agrees with the Inspector’s 
conclusions, except where stated, and agrees with his recommendation. He has decided 
to dismiss the appeal and refuse planning permission.  A copy of the Inspector’s report 
(IR) is enclosed. All references to paragraph numbers, unless otherwise stated, are to 
that report. 
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Procedural matters 

6. As set out in IR2.9, the Secretary of State has considered the scheme on the basis of the 
amendments made at the first inquiry.  He agrees with the Inspector for the reasons set 
out in IR2.11 and Inquiry Document PINS-12 that the inclusion of an element of self-build 
or custom-build housing in the proposed development was admissible, and that no 
additional consultation was necessary.  The Secretary of State does not therefore 
consider that these issues raise any matters that would require him to refer back to the 
parties for further representations prior to reaching his decision on this appeal, and he is 
satisfied that no interests have thereby been prejudiced. 

Matters arising since the close of the inquiry 

7. The Secretary of State has considered the post-inquiry exchange of correspondence 
mentioned at IR2.5.  On 19 January 2021, the Housing Delivery Test: 2020 measurement 
was published. The measurement for Lewes DC changed from 93% (action plan) to 
100% (no action needed). The Secretary of State is satisfied that neither of these issues 
affect his decision, and no other new issues have been raised which warrant further 
investigation or necessitate additional referrals back to parties.     

Policy and statutory considerations 

8. In reaching his decision, the Secretary of State has had regard to section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. 

9. In this case the development plan consists of the Lewes District Local Plan (LLP) Part 1: 
Joint Core Strategy (adopted May 2016), Part 2: Site Allocations & Development 
Management Policies (adopted February 2020) and the Policies Map, together with the 
Newick Neighbourhood Plan (made July 2015). The Secretary of State considers that 
relevant development plan policies include those set out at IR3.3-3.14.   

10. Other material considerations which the Secretary of State has taken into account include 
the National Planning Policy Framework (‘the Framework’) and associated planning 
guidance (‘the Guidance’), as well as the East Sussex County Landscape Assessment 
(2016), and the National Character Area 121 Low Weald (2013).   

Main issues 

Location of housing  

11. For the reasons given in IR9.3-9.20, the Secretary of State agrees with the Inspector that 
in terms of policies relating to the location of new housing, the appeal proposal would 
involve a clear and direct conflict with LLP2 Policy DM1 (IR9.8).  He further finds that, 
while there are no specific conflicts with NNP policies in terms of housing location 
policies, the lack of positive accordance with the NNP’s general aims and strategy 
(IR9.19 and IR11.2) carries limited weight against the scheme. He agrees for the reasons 
set out in IR11.3 that Policy DM1 should carry moderate weight.   

Effects on the character and appearance of the landscape 

12. For the reasons given in IR9.21-9.28, the Secretary of State agrees with the Inspector 
that the landscape of this part of the Low Weald is one of relatively high quality, justifying 
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some degree of protection (IR9.24), that the landscape in the vicinity of the appeal site 
possesses some local significance in terms of its value (IR9.26), and that the existing 
landscape around the appeal site is one of relatively high quality, and of some local value 
to the district (IR9.28).   

13. With regard to the appeal site itself, the Secretary of State agrees with the Inspector for 
the reasons given in IR9.29-9.37 that while northern part of the site plays only a limited 
role in the local landscape, and as such, its value to the setting of the village is equally 
limited (IR9.29), in all other respects, the appeal site, and in particular its central and 
southern sections, forms an integral part of the attractive and high-quality Low Weald 
landscape, and that as such, these parts of the site seem highly sensitive to built 
development (IR9.37).   

14. For the reasons given in IR9.38-9.45, the Secretary of State agrees with the Inspector 
that the development’s effect would be to cause substantial visual harm to the character 
and appearance of the landscape and village setting.  He attaches substantial weight to 
this harm (IR9.85).  He also finds that the proposal would be in conflict with national 
policy in the Framework (NPPF 170) in terms failing to recognise the intrinsic character 
and beauty of the countryside, and in the loss of woodland.  He considers this should 
attract moderate weight. 

15. With regard to the other matters relating to landscape and visual impact, the Secretary of 
State agrees with the Inspector for the reasons given in IR9.46-9.58 that they do not 
change or add anything of significance to his conclusions with regard to the present 
appeal proposal in terms of its effects on the character and appearance of the landscape 
and village setting (IR9.52). He agrees with the Inspector that the proposed development 
would fail to conserve or enhance the District’s natural environment or its distinctive 
landscape qualities, and that it would fail to respect the landscape’s character, or to blend 
well with the local built environment (IR9.53-54). He further agrees in IR9.58 that the 
proposed development would have a seriously damaging impact on the character and 
appearance of the local landscape, resulting in conflict with Policies CP10(1) and EN1.   

Housing 

16. For the reasons given in IR9.59-9.80, the Secretary of State agrees with the Inspector 
that the Council has been unable to show a 5-year supply of deliverable sites, and that 
this triggers the tilted balance under NPPF paragraph 11(d) (IR9.80). In reaching his 
conclusions on housing, the Secretary of State has taken into account that the District’s 
housing policies leave a sizeable part of the OAN unmet, and that it would provide 
opportunities for self or custom-build housing (IR9.81-9.84, IR9.88-9.91 and IR11.4).  

17. The Secretary of State has also taken into account the Inspector’s assessment of the 
need for and provision of affordable housing at IR9.85-9.87 and IR11.6. However, as the 
Inspector notes in IR9.86, none of the circumstances set out in IR9.85 is particularly 
unusual, and the amount of affordable housing proposed is what would be expected from 
any other development of the same size; i.e. it is no more than required by policy.   He 
agrees that in the light of the genuine need for affordable housing, the provision of 20 
affordable units is a benefit of the scheme, and considers that overall the housing 
benefits of the appeal scheme command significant weight.  
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Effects on Ashdown Forest 

18. The Secretary of State notes that the August 2020 Unilateral Undertaking precludes any 
residential development within the part of the site that falls within the 7km ZoI (IR9.93). 
For the reasons given in IR9.92-9.117, the Secretary of State agrees with the Inspector 
that the proposed development, either alone or in combination with any other plans or 
projects, would not be likely to have any significant effect on the Ashdown Forest SPA or 
SAC, or on the conservation objectives for either of those areas or their qualifying 
features and species.  The Secretary of State therefore concludes that in this respect the 
scheme would not conflict with any development plan policies, and that none of the 
offered contributions to SANG or SAMM are necessary (IR9.116-117). 

Other matters 

19. The Secretary of State agrees with the Inspector for the reasons given in IR9.118-9.120 
that the economic benefits of the scheme attract limited weight (IR9.118), the play area 
attracts modest weight in favour (IR9.119) and the proposed open space little weight 
(9.120).  He further agrees for the reasons set out in IR9.121-126, that there is no basis 
on which the possibility of a biodiversity gain can be given weight (IR9.121), that the 
appeal site is not unsustainable in terms of its accessibility to everyday services and 
facilities (IR9.122), and that there is no substantiated evidence to support objection on 
the basis of pressures on schools, health facilities and other local services (IR9.123), 
highway safety and traffic (IR9.124). He considers that external lighting or construction 
traffic could be controlled by condition (IR9.126).   

Planning conditions 

20. The Secretary of State has given consideration to the Inspector’s analysis at IR10.1-
10.13, the recommended conditions set out at the end of the IR and the reasons for 
them, and to national policy in paragraph 55 of the Framework and the relevant 
Guidance. He is satisfied that the conditions recommended by the Inspector comply with 
the policy test set out at paragraph 55 of the Framework.  However, he does not consider 
that the imposition of these conditions would overcome his reasons for dismissing this 
appeal and refusing planning permission. 

Planning obligations 

21. The Secretary of State has had regard to the Inspector’s analysis at IR2.14-2.20, IR9.91 
and IR9.119-120, the Section 106 agreement dated 11 August 2020, the Unilateral 
Undertaking dated 16 August 2020, paragraph 56 of the Framework, the Guidance and 
the Community Infrastructure Levy Regulations 2010, as amended.  The Secretary of 
State  agrees  with the Inspector’s conclusion for the reasons given in IR2.16 that, with 
the exception of the contributions to suitable alternative natural greenspace (SANG), 
strategic access management and monitoring (SAMM), the agreement and undertaking 
comply with Regulation 122 of the CIL Regulations and the tests at paragraph 56 of the 
Framework. However, the Secretary of State does not consider that the agreement and 
undertaking overcome his reasons for dismissing this appeal and refusing planning 
permission. 

22. For the reasons set out in IR2.17, and given his findings in paragraph 18 of this letter, the 
Secretary of State has found that none of the offered contributions to SANG or SAMM 
are necessary. He has therefore not taken them into account in reaching his conclusions.    
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Planning balance and overall conclusion  

23. For the reasons given above, the Secretary of State considers that the appeal scheme is 
not in accordance with Policies DM1, CP10(1), and EN1 of the development plan, and is 
not in accordance with the development plan overall. He has gone on to consider 
whether there are material considerations which indicate that the proposal should be 
determined other than in accordance with the development plan.   

24. As the Secretary of State has concluded that the authority is unable to demonstrate a five 
year housing land supply, paragraph 11(d) of the Framework indicates that planning 
permission should be granted unless: (i) the application of policies in the Framework that 
protect areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or (ii) any adverse impacts of doing so significantly and 
demonstrably outweigh the benefits, when assessed against policies in the Framework 
taken as a whole.   

25. The proposed development would have a seriously damaging impact on the character 
and appearance of the local landscape, and there would be substantial visual harm to the 
character and appearance of the landscape and village setting. This harm carries 
substantial weight. The conflict with national policy in the Framework (NPPF 170) in 
terms of failing to recognise the intrinsic character and beauty of the countryside, and in 
the loss of woodland carries moderate weight, and the lack of positive accordance with 
the NNP’s general aims and strategy carries limited weight against the scheme.    

26. The housing benefits of the scheme carry significant weight, the economic benefits attract 
limited weight, and the play area attracts modest weight, and the proposed open space 
little weight.   

27. The Secretary of State considers that the adverse impacts of granting permission would 
significantly and demonstrably outweigh the benefits when assessed against policies in 
the Framework taken as a whole. Overall, he considers that the material considerations 
in this case indicate a decision in line with the development plan – i.e. a refusal of 
permission. 

28. The Secretary of State therefore concludes that the appeal should be dismissed and 
planning permission refused.   

Formal decision 

29. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation. He hereby dismisses your client’s appeal and refuses 
planning permission for up to 50 residential dwellings (including affordable housing), 
open space and landscaping, new vehicular and pedestrian accesses, and car parking, in 
accordance with application Ref. LW/14/0703, dated 9 September 2014.   

Right to challenge the decision 

30. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decision may be challenged. This must be done by making an 
application to the High Court within 6 weeks from the day after the date of this letter for 
leave to bring a statutory review under section 288 of the Town and Country Planning Act 
1990.   
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31. A copy of this letter has been sent to Lewes District Council and to Mr Patrick 
Cumberlege and Baroness Julia Cumberlege, and notification has been sent to others 
who asked to be informed of the decision.  

 
Yours faithfully  
 
 

Andrew Lynch 
 
 
Andrew Lynch 
This decision was made by the Secretary of State and signed on his behalf 
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9.54. For the same reasons, I also find that it would fail to respect the landscape’s 
character, or to blend well with the local built environment, as sought by NNP 
Policy EN1. 

9.55. Other than with regard to the HLS position, there is no evidence to suggest 
that either of these policies is out of date or inconsistent with the NPPF.  

Differences from first Inspector’s findings on landscape matters 

9.56. My findings and conclusions on these matters relating to landscape and visual 
impact differ from those of Inspector Birkinshaw.  On one particular point, the 
difference between us relates to a matter of fact, in that Mr Birkinshaw 
considered that the site did not fall within the Low Weald345, whereas I have 
found that it does, based on the NCA.  All other differences between us are 
ones of opinion or interpretation.   

9.57. In arriving at my findings, as indicated earlier, I have had the benefit of new 
evidence which was not available to the first inquiry.  In particular, this 
includes the evidence of Mr Russell-Vick, which highlights some matters to a 
greater degree than previously, including the differences in character between 
the various parts of the site, the landscape value of the woodland, and the 
effects on views from the southeast.  I have also had the benefit of the 
appellants’ correction to the photomontage.  In all cases, the conclusions that I 
have drawn from the evidence are my own. 

Conclusion on effects on character and appearance  

9.58. I conclude that the proposed development would have a seriously damaging 
impact on the character and appearance of the local landscape, resulting in 
conflict with Policies CP10(1) and EN1.  

Five-year housing land supply 

Housing requirement 

9.59. There is no dispute that the relevant five-year period is 1 April 2019 to 31 
March 2024. There is also no disagreement as to the buffer or the windfall 
allowance.  Based on the 2019 Position Statement, the housing requirement 
for this period is 1,750 units [5.24, 6.25]. 

9.60. The Council’s claimed supply of 1,958 units, or 5.59 years, would mean a 
surplus of 208 units.    

Inclusion of updated information  

9.61. To ensure consistency of approach, it seems to me that the assessment should 
be based on the 2019 Position Statement as far as possible.  Where the 
position has changed, or updated information is available that sheds new light 
on the assumptions about sites that are already included in the assessment, 
then I see no reason why that information should not be taken into account.  
However, this cannot in my view extend to the introduction of new sites that 
were not included in the 2019 supply [5.26, 6.26, 6.27].  

 
 
345 RD 2.6: First Inspector’s report, para 179 
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9.62. I appreciate that where new sites have come forward since April 2019, they 
may be capable of contributing to housing delivery within the period under 
consideration, to March 2024.  But that possibility is taken into account by way 
of the windfall allowance.  In any event, the better way to deal with new sites 
in my view is by including them in the next 5-year assessment, based on the 
position at 1 April 2020 or some subsequent date.    

9.63. I have therefore confined my consideration primarily to the Council’s ‘Scenario 
1’, whilst also having regard for the latest available information about the 
disputed sites, as contained in the evidence from both sides. 

Disputed sites 

9.64. With regard to the Reprodux House site [5.27, 6.34], although the site 
benefits from a resolution to grant outline permission, subject to the 
necessary legal agreement, that resolution appears to date from April 2017.  
As at the close of the present inquiry, the negotiations had not been 
completed and no permission had been granted.  The Council remains 
optimistic for a resolution in the near future, but no foundation for that view 
is evident.  The scheme is said to involve mixed uses and the demolition of a 
large warehouse, which suggests some degree of complexity.  No 
housebuilder appears to be involved at this stage.  Given the length of the 
delay that has already occurred, the evidence before me does not provide 
any apparent basis for confidence that the development will be able to 
proceed in its present form.  There is therefore not the clear evidence that 
the NPPF requires of any realistic prospect of housing completions within the 
relevant period.  I therefore consider that the site cannot currently be 
counted as deliverable, and for the purposes of this appeal, these 80 units 
should be discounted.    

9.65. The Newhaven Marina site [5.27, 6.35] has a live planning application which, 
at the time of the inquiry remained under consideration.  The principle of 
development has been established through allocations in the 2003 Local Plan 
and LLP2, and through an earlier planning permission in the mid-2000’s.  
Clearly though, a great deal of time has passed since then.  A local developer 
is now said to be involved, but the site is evidently not an easy one.  From 
the evidence before me, the current scheme is for a mix of uses that includes 
a hotel, offices and retail as well as marina facilities and 259 apartments. 
There are existing uses on the site which are to be accommodated and 
relocated.  In view of the coastal location, there are also a range of technical 
and environmental issues.  Overall it seems to me that the prospects for 
achieving any housing on this site, within the 5-year period, currently rest on 
being able to deliver a more than usually complex scheme, within a relatively 
short timescale, on a site with a history of failure.  In this context, the 
evidence before me does not amount to clear evidence that this prospect is 
realistic.  I therefore again find that the site cannot be considered deliverable, 
and that the 75 units that are included in the Council’s 5-year supply should 
be discounted.  

9.66. The Woods Fruit Farm site [5.27, 6.34] is allocated for 38 dwellings in the 
NNP, and is in the hands of an experienced local housebuilder.  A scheme is 
currently being pursued through the planning process, with one application 
subject to appeal, and a duplicate under consideration by the Council.  There 
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25 June 2020

Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
APPEAL MADE BY WAVENDON PROPERTIES LTD
LAND TO THE EAST OF NEWPORT ROAD AND TO THE EAST AND WEST OF 
CRANFIELD ROAD, WOBURN SANDS, BUCKINGHAMSHIRE MK17 8UH
APPLICATION REF: 16/00672/OUT

1. I am directed by the Secretary of State to say that consideration has been given to the 
report of Tom Gilbert-Wooldridge  BA (Hons) MTP MRTPI IHBC, who held a public local 
inquiry from 14 - 23 January 2020 into your client’s appeal against the decision of Milton 
Keynes Council to refuse your client’s outline application, with all matters except the 
means of access reserved for subsequent approval, for residential development of up to 
203 dwellings, a doctor’s surgery, open space and landscaping, together with pedestrian, 
cycle and vehicular access from Newport Road and Cranfield Road and supporting 
infrastructure, in accordance with application ref: 16/00672/OUT, dated 20 July 2016.

2. On 31 October 2017, this appeal was recovered for the Secretary of State's 
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990.

3. The Secretary of State initially issued his decision in respect of the above appeal in his 
letter dated 5 December 2018. That decision was challenged by way of an application to 
the High Court and was subsequently quashed by order of the Court dated 14 June 2019. 
The appeal has therefore been redetermined by the Secretary of State, following a new 
inquiry into this matter. Details of the original inquiry are set out in the 5 December 2018 
decision letter.

Inspector’s recommendation and summary of the decision

4. The Inspector recommended that the appeal be dismissed.

5. For the reasons given below, the Secretary of State agrees with the Inspector’s
conclusions and agrees with his recommendation. He has decided to dismiss the appeal.



A copy of the Inspector’s report (IR) is enclosed. All references to paragraph numbers, 
unless otherwise stated, are to that report.

Matters arising since the close of the inquiry

6. On 18 May 2020, the Secretary of State wrote to the main parties to afford them an 
opportunity to comment on a letter from Milton Keynes Council dated 12 May 2020 which 
included a recent appeal decision relating to Rectory Farm, Woburn Sands Road, Bow 
Brickhill, Milton Keynes, MK17 9JY. A list of the representations received in response to 
this letter is at Annex A. These representations were circulated to the main parties on 27 
May 2020 and 3 June 2020. The Secretary of State is satisfied that all representations 
received have been given full and due consideration, and no other new issues were
raised in this correspondence to warrant further investigation or necessitate additional 
referrals back to parties. Copies may be obtained on written request to the address at the 
foot of the first page of this letter. 

7. In his letter of 16 August 2019, confirming the reopening of the inquiry, the Secretary of 
State explained that one change in circumstance he considered material to the 
redetermination was the announcement by Highways England, in September 2018, that 
corridor B (central option) had been selected as the preferred corridor for the Oxford-
Cambridge Expressway (IR1.16).  The Secretary of State has noted that, in March 2020 
Highways England announced that work had paused on the Oxford-Cambridge 
Expressway while they undertook further work on other potential road projects that could 
support the government ambition on the Oxford-Cambridge Arc
(https://highwaysengland.co.uk/project-update-12-march-2020/). The Secretary of State 
has also noted that none of the parties have made representations to him on this 
announcement.  The Secretary of State does not consider the pausing of the work raises 
any matters that would require him to refer back to the parties for further representations 
prior to reaching his decision on this appeal.

Policy and statutory considerations

8. In reaching his decision, the Secretary of State has had regard to section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise.

9. In this case the development plan consists of Plan:MK 2016-2031 (Plan:MK), Woburn 
Sands Neighbourhood Plan 2014 (WSNP) and Site Allocations Plan 2018 (SAP). The 
Secretary of State considers that relevant development plan policies include those set out 
at IR3.3-3.9.

10.Other material considerations which the Secretary of State has taken into account include
the National Planning Policy Framework (‘the Framework’) and associated planning 
guidance (‘the Guidance’).

11. In accordance with section 66(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the 
desirability of preserving those listed buildings potentially affected by the proposals or 
their settings, or any features of special architectural or historic interest which they may 
possess.



Main issues

Housing Land Supply

12.The Secretary of State has considered the Inspector’s analysis at IR12.4-12.64.  For the 
reasons given at IR12.8-12.12 the Secretary of State agrees with the Inspector that it is 
acceptable that the evidence can post-date the base date provided that it is used to 
support sites identified as deliverable as of 1 April 2019 (IR12.11). Like the Inspector, the 
Secretary of State does not consider it necessary to apply a 1 October 2019 base date 
(IR12.12). For the reasons given at IR12.13-12.15, the Secretary of State agrees with 
the Inspector that a proforma can, in principle, provide clear evidence of a site’s 
deliverability (IR12.14).  The Secretary of State also agrees with the Inspector that it 
would not be appropriate to automatically disregard all the sites owned by Homes 
England and Milton Keynes Development Partnership (IR12.15). For the reasons given at
IR12.16-12.25 the Secretary of State agrees with the Inspector that there is no reason to 
apply a greater discount than the Council’s rate (IR12.19). The Secretary of State agrees 
with the approach the Inspector has taken to prior approval sites in this case (IR12.22).  

13.The Secretary of State has noted that the Globe and Castlethorpe Road appeal decisions
came to different conclusions on whether the Council could demonstrate a 5-year 
housing land supply (HLS) (IR12.23), but he agrees that, as the Inspector’s conclusions 
in this case are based on the evidence before him, this should be regarded as being
sufficient to explain any difference from the findings of the Castlethorpe Road or Globe 
Inspectors (IR12.25).

14.The Secretary of State has considered the Inspector’s assessment of disputed sites at 
IR12.26-12.60.  For the reasons given, the Secretary of State agrees with the Inspector 
that the Council can demonstrate a HLS of 5.5 years for the base date of 1 April 2019
(IR12.61). The Secretary of State has also noted that the Inspector finds that, for a base 
date of 1 October 2019, there would be a 5-year HLS of 5.99 years (IR12.62). However, 
as already indicated in paragraph 12 above, the Secretary of State agrees with the 
Inspector that it is not necessary to apply a 1 October base date.  The Secretary of State 
also agrees with the Inspector that the Council’s Scenarios 2 and 3 do not affect his 
findings on HLS (IR12.63-64).  

15.Overall, the Secretary of State agrees with the Inspector’s conclusion at IR12.65 that the 
Council can demonstrate a 5-year supply of deliverable housing sites whichever 
approach is taken in terms of the base date, and even with the application of the 
Council’s lapse rate.  

16.The Secretary of State has noted that, in their correspondence of 26 May 2020 and 12 
June 2020, the appellant has referred to the potential impact of the current Covid-19 
pandemic on house building. He has also noted that the appellant submitted a document 
with their correspondence of 26 May 2020 issued by the Council entitled ‘Rectory Farm 
decision and the Implications for Five-Year Housing Land Supply’, published on 29 April 
2020. The Secretary of State considers that, as the quantification in that document is 
based on the appellant’s modelling using a past event and they have not put forward 
specific evidence about the deliverability of individual sites, it does not affect his 
judgement in this case.



The location of the development

17.For the reasons given at IR12.66-12.71 and IR12.74, the Secretary of State agrees with 
the Inspector that the location and type of the appeal development does not comply with 
Policies DS1, DS2 and DS5 of Plan:MK and WSNP policies WS5 and WS6. He further 
agrees that there is no inconsistency with the Framework in terms of how WSNP Policies 
WS5 and WS6 seek to safeguard the countryside and direct developments to specific 
locations, and that these policies can be given significant weight (IR12.71). The 
Secretary of State agrees with the Inspector that the housing would not be in an 
appropriate location having regard to the development plan and national policies 
(IR12.74). He further agrees that the conflict with the development plan in terms of the 
location of the proposal carries substantial weight (IR12.101).

18.For the reasons given at IR12.72 the Secretary of State agrees with the Inspector that the 
proposal does not conflict with the development plan insofar as the proposed Oxford to 
Cambridge Expressway is concerned. He also agrees with the Inspector that there is no 
conflict with the development plan or other reason to refuse the proposal in relation to the 
East-West rail project (IR12.73).

Housing Density

19.For the reasons given at IR12.75-12.82, the Secretary of State agrees with the Inspector 
that the final density figure cannot be established at this point (IR12.78).  Like the 
Inspector the Secretary of State considers that, while the final layout and density of the 
development has yet to be fixed, a scheme based on the illustrative layout with a density 
of 16-20dph would be relatively low but would be acceptable in this instance for this 
location. It would balance an efficient use of land with respecting the surrounding 
character and setting and so would accord with Plan:MK Policy HN1 and NPPF 
paragraph 122 (IR12.81).

Other matters

Best and most versatile agricultural land

20.For the reasons given at IR12.83 the Secretary of State agrees with the Inspector that the 
loss of Grade 3a agricultural land within the site would conflict with Plan:MK Policy NE7.
However, the Secretary of State also agrees with the Inspector that this would not, in 
itself, be a reason for refusal and carries only moderate weight (IR12.99).

Ecology and drainage

21.For the reasons given at IR12.84-12.87 the Secretary of State agrees with the Inspector 
that the development would not have an unacceptable effect on ecology or protected 
species (IR12.86).  The Secretary of State further agrees that the development offers the 
means to alleviate current drainage problems through additional attenuation and the use 
of a suitable maintenance regime (IR12.87). The Secretary of State considers that the 
environmental enhancement of ecology and the provision of drainage measures to try to
address existing problems are benefits which should be afforded moderate weight
(IR12.97).

Highways and parking

22.The Secretary of State notes that the appellant’s updated Transport Assessment
concludes that there would be very modest impacts on all junctions as a result of the 
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12. Conclusions 

12.1. The numbers in square brackets refer back to earlier paragraphs which are 
relevant to my conclusions. 

Main Considerations 

12.2. The main considerations for the reopened Inquiry were informed by the 
previous decision letter, notwithstanding submissions by both main parties on 
the extent to which specific sections of that letter remain a material 
consideration. Nevertheless, it was broadly accepted that those sections which 
did not form part of the High Court judgment to quash the first decision, or 
have not been overtaken by circumstances such as the adoption of Plan:MK, 
remain relevant to this redetermination. [7.1-7.4 and 8.2-8.4] 

12.3. The main considerations were narrowed down at the pre-Inquiry meeting124. At 
the start of the Inquiry the main parties confirmed that the effect on the 
character and appearance of the landscape was no longer a main 
consideration. It was agreed that the main considerations now are as 
follows125: 

(a)  whether or not the Council can demonstrate a 5 year supply of deliverable 
housing sites; 

(b) whether the proposed housing would be in an appropriate location having 
regard to the development plan and national policies, as well as routes of 
potential new transport infrastructure; 

(c) the acceptability of the proposed housing density; and 

(d) the overall planning balance in relation to the economic, social and 
environmental dimensions of sustainable development. 

Housing Land Supply 

12.4. A number of overarching themes were debated at the Inquiry which are 
discussed below before turning to an assessment of specific sites and whether 
the Council can demonstrate a 5 year HLS. 

The definition of deliverability 

12.5. The 2019 revision to the NPPF definition of deliverable retains reference to 
realistic prospect that housing will be delivered on the site within five years  as 
it did in the original 2012 version of the NPPF. The Court of Appeal judgment in 
St Modwen found that realistic prospect did not mean a site deliverability 
must necessarily be certain or probable. It also noted the distinction between 
deliverability and delivery in that a deliverable site does not necessarily have 
to be delivered. [8.23-8.24] 

12.6.  The more recent Court of Appeal judgment in East Bergholt noted that a 
decision maker could adopt a more cautious view when assessing 

. It went onto say that the assessment of realistic prospect falls 

 
 
124 CD10.44 
125 It was agreed by the main parties at the start of the inquiry that the effect of the development on the character 
and appearance of the landscape and surrounding area was no longer a main consideration 
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within the realms of policy and planning judgment rather than a legal concept. 
The judgment did not seek to take a different view on the distinction between 
deliverability and delivery. Therefore, I consider that the St Modwen and East 
Bergholt approaches are broadly compatible and there is no need to favour one 
over the other when assessing deliverability. [7.21, 8.25] 

12.7.  Nevertheless, the 2019 revision to the NPPF resulted in a more precise 
approach to the assessment of deliverability, with two specific categories (a) 
and (b) and the need to provide clear evidence in both. This necessitates a site 
specific assessment to determine whether a site is deliverable. 

The base date and timescale of the evidence 

12.8.  The Council uses a base date of 1 April 2019 for the purposes of calculating its 
5 year HLS position. It published its assessment in June 2019 with the housing 
trajectory in Appendix 1 containing notes on deliverability. Proformas were 
sent out by email on 20 May 2019 asking for a reply by 7 June 2019. Where no 
response was received, this was followed up. It was accepted by the Council 
that the amount of evidence predating 1 April 2019 that informed the 
assessment was limited. [7.26] 

12.9.  However, there is nothing in the NPPF or PPG that stipulates that all of the 
documentary evidence for a 5 year HLS has to be available at the base date 
itself. Instead, the PPG advocates the use of the latest available evidence. A 
local planning authority can prepare and consult on an APS after the 1 April 
base date before submission to the Planning Inspectorate by 31 July. While not 
directly applicable here, this indicates that evidence can be produced and 
tested after the base date. The HLS position statements in Babergh and Mid 
Suffolk for the 2019-2024 period were published in September 2019 and 
included data to justify supply that was only known about after 1 April. [7.25, 
8.16, 8.17, 8.19, 8.20] 

12.10. The Council has avoided adding new sites after the base date to prevent 
the skewing of supply in line with the Woolpit decision. While the Woolpit 
Inspector criticised the retrospective justification of sites after the publication 
of the Annual Monitoring Report, the Inspector at Darnall School Lane 
permitted additional evidence to support sites identified as deliverable at the 
base date which was a position accepted by the SoS in that case. The 
Longdene and Colchester Road Inspectors took a similar approach. In terms of 
Milton Keynes appeals, the Castlethorpe Road and the Globe Inspectors took 
into account the proformas used by the Council to inform its June assessment 
of 5 year HLS. [7.23, 7.24, 8.18, 8.21] 

12.11.  Therefore, I consider it acceptable that the evidence can post-date the 
base date provided that it is used to support sites identified as deliverable as 
of 1 April 2019.  

12.12.  The appellant argues for a 1 October 2019 base date in order to take 
into account  and quarterly monitoring data. This 
would result in a necessary adjustment of the 5 year supply period to 30 
September 2024. There is little in national policy or guidance that advocates 
such an approach and it would appear to go against efforts to create greater 
certainty in the planning process. I concur with the Council that such an 
approach would mean having to argue HLS at every appeal, rather than having 
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a fixed base date. Moreover, the quarterly monitoring data is not intended to 
be an updated assessment of supply126. Thus, I do not consider it necessary to 
apply a 1 October base date. Nevertheless, if the SoS disagrees on this point, 
my assessment of specific sites below includes an assessment of the 5 year 
HLS supply position using a 1 October base date. [7.27, 8.22] 

The proformas 

12.13.  The 
whether they provided sufficient written evidence in line with the guidance in 
the PPG 68-007 and, in some cases, whether the reliance on information 
provided by bodies such as Homes England and the MKDP on sites in public 
ownership was appropriate. [7.28, 7.30] 

12.14.  Dealing with the former, the Council clarified at the Inquiry that the 
proformas included a covering letter explaining their purposes for assessing 5 
year HLS. Representatives of each site were asked to confirm or amend the 

Although relevant boxes were not always 
ticked, the proformas were signed and returned with a covering email in many 
cases. While a SOCG or MOU could provide more information, they offer no 
more of a commitment to the deliverability of homes than a proforma. 
Therefore, I consider that a proforma can, in principle, provide clear evidence 

 Additional evidence to support a proforma can also be 
taken into account subject to its specific content and timing. [8.11, 8.21, 
8.36] 

12.15. Turning to the latter, it is apparent that some publicly owned sites have 
not come forward as quickly as anticipated such as Tattenhoe Park. However, 
the evidence linking slow delivery to unreliable forecasting from the bodies 
responsible for managing the disposal of these sites is not conclusive. Although 
representatives of Homes England and MKDP form part of the group that 
assesses the proformas, there is little to suggest that their responses to their 
own proformas is misleading or inaccurate in principle. Therefore, it would not 
be appropriate to automatically disregard all of their sites. [8.35] 

Past forecasts and the application of discount rates 

12.16.  The first Inspector for this appeal noted the uncertainty, slippage and 
failure in the forecasts of housing delivery and that reasonable 
adjustments would clearly reduce the HLS to less than 5 years. Evidence 
presented to this Inquiry has noted the historic under-delivery of housing 
against forecasts of around 28-30%. While delivery is not the same as 
deliverability, it is apparent that past forecasting has not been particularly 
accurate. However, recent evidence in terms of housing delivery has shown 
that the Council met its annual delivery requirement from Plan:MK for 2018/19 
and is set to do so again for 2019/20. The number of units under construction 
is at a high rate. [7.31, 7.32, 8.8]. 

12.17.  The Plan:MK Inspector found the plan sound in terms of housing 
delivery rates and considered the higher delivery to be realistic with minimal 
risk of non-delivery. I accept that the Inspector examined the plan under the 

 
 
126 LPA3 paragraph 2.9 
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2012 NPPF definition of deliverable and it should not be assumed that because 
the plan was found sound that a 5 year HLS can be demonstrated now. There 
is a need to review sites on the basis of the 2019 NPPF definition. Indeed, the 
Council has removed sites in the Plan:MK supply for completion by 31 March 
2024 where it no long considers they meet the new definition. [7.16, 8.9, 
8.13]  

12.18.  Nevertheless, the appellant has not applied a discount of 28-30% to 
the  5 year HLS as they have carried out a site by 
site assessment. Moreover, the appellant accepted that for the purposes of 
establishing whether a 5 year HLS exists, it is only necessary to apply a 5% 
rather than a 20% buffer in Milton Keynes due to rates of delivery. [8.26, 
8.28]  

12.19.  The Council has historically applied a lapse rate to its forecasting of HLS 
for sites with delivery in Year 5, where a 10% discount is applied across the 5 
years for those sites. Given that the Council has moved to a site by site 
assessment, it considers that such a discount is no longer necessary. However, 
for robustness and consistency with the Plan:MK trajectory, the discount has 
been applied to this appeal by the Council. Therefore, I have taken into 

e rate as part of my HLS assessment. Based on 
recent delivery rates and Plan:MK, I see no reason to apply a greater discount 
than th  [8.27, 8.29] 

Build-out rates 

12.20.  National reports127 are helpful in identifying previous maximum average 
built-out rates over 5 years for large strategic sites like Brooklands (268 
dwellings per annum). However, they can only be a guide and consideration 
should be given to evidence relating to specific sites as set out below. [7.29, 
8.37, 8.39] 

Prior approval sites 

12.21.  Prior approval sites are not mentioned in categories (a) or (b) of the 
NPPF definition of deliverable. 
argument that where Article 3 of the GPDO grants planning permission for 
development in Schedule 2, that is within the definition of planning permission 
in the TCPA 1990. Such approvals are designed to provide a boost to new 
housing and are required to be implemented within 3 years. The PPG at 68-
029 only refers what can count as a completion for the purposes of calculating 
HLS. It refers to new build, conversions and changes of use, but only in the 
context of where housing has been completed. Nevertheless, the PPG and 
NPPF do not explicitly exclude prior approval sites from housing supply. The 
Inspector and SoS at the Hanging Lane decision  found that such sites can be 
taken into account as part of a 5 year HLS assessment. [7.74, 8.30-8.34] 

12.22.  Thus, I consider that prior approval sites can be regarded as having 
detailed planning permission and can form part of the supply of deliverable 
sites within category (a). The onus is on the appellant to demonstrate clear 

 
 
127 Such as CD11.1 
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evidence that such sites do not have a realistic prospect of being delivered 
within 5 years.  

Consistency with previous appeal decisions in Milton Keynes 

12.23.  The Globe and the Castlethorpe Road appeal decisions dated 5 and 26 
September respectively came to different conclusions on whether the Council 
could demonstrate a 5 year HLS. The former said it could and dismissed the 
appeal whereas the latter said it could not and allowed both appeals. Both had 
regard to the most up to date evidence including the proformas and both noted 
the recent improvement in housing delivery. The Castlethorpe Road decision 
found that reliance on past rates of delivery to be inappropriate, but 
nevertheless applied an optimism bias to the supply at a point midway 
between the appellants and the Council. The decision also considered that 
clear evidence for at least 2,717 houses had not been shown. 

12.24.  The Castlethorpe Road decision was challenged by the Council, but 
permission to apply for statutory review was refused by the High Court. 
Nevertheless, it would be wrong to afford Castlethorpe Road more weight than 
the Globe on the premise that it was more legally robust as the Globe has not 
been tested in the same way. Likewise, while the Castlethorpe Road Inspector 
explains in paragraph 65 why he has come to a different view on HLS to the 
Globe Inspector, this is largely on the basis of the nature and manner in which 
evidence was presented to him rather than any criticism of the Globe decision. 
[7.33, 8.10-8.13] 

12.25.  Therefore, it is not possible to say that one decision should be preferred 
over the other. There is a need for consistency in appeal decisions along with 
clear explanations of any divergence in views from another Inspector. This 
report is based on the evidence before me, and where necessary, it will explain 
any difference in findings to the Castlethorpe Road or Globe Inspectors.  

Assessment of disputed sites 

12.26.  The following assessment is based on the disputed sites set out in the 
a  evidence for HLS (APP2/3), specifically in Table 23 and 
Appendix 3, along with the HLS SOCG (SOCG1), specifically Table 3. The 

Appendix 3 and included at Appendix 3a 
 (APP4/5/6). Following the 

roundtable session, the appellant produced an errata document (RID20/RID36) 
that updates Table 23 in the proof of evidence and Table 3 in the SOCG. The 
errata document also contains updates to Tables 21 and 22 in the 
proof setting out the contended land supply positions at 1 April and 1 October 
2019.  (LPA2) contains 
the primary source of evidence for each site. 

Strategic sites - Brooklands (Site 1) [7.35-7.37, 8.40] 

12.27.  Brooklands has detailed planning permission for all of its remaining 
parcels. While the projected completions are high, the rate of delivery over the 
past 4 years has been high at an average of 247dpa. There have been 267 
completions in 2019/20 up to 1 January 2020 against a projection of 182. 
While one parcel did not submit a proforma response, 
are based on delivery across the wider site and the phasing methodology.  The 



Satchell Lane Inquiry ref. 3292580; application ref. F/20/89488 

 

East Northamptonshire Council v Secretary of State for Housing, Communities and Local 

Government and Lourett Developments [Claim No. CO/917/2020].   

 

The East Northamptonshire case concerned a challenge to a decision letter of Inspector 

Graham Chamberlain, dated 24th January 2020 [APP/G2815/W/19/3232099], when allowing 

an appeal in Thrapston. 

 

LPA Preface Note  

Relevance to Satchell Lane appeal: 

• Relates to the definition of what constitutes a deliverable site in the 

Framework.  

Relevant paragraph references: 

• Paragraph B of Consent Order- confirms the proper interpretation of the 

definition of deliverable within the glossary of the NPPF.  It is not a ‘closed 

list’. 

• Paragraph B- confirms that the examples given in categories (a) and (b) [of 

the glossary] are not exhaustive of all the categories of site which are capable 

of meeting that definition. Whether a site does or does not meet the definition 

is a matter of planning judgment on the evidence available. 

 



IN THE HIGH COURT OF JUSTICE                     Claim No. CO/917/2020 

QUEEN’S BENCH DIVISION 

PLANNING COURT 

B E T W E E N 

EAST NORTHAMPTONSHIRE COUNCIL 

Claimant 

-and- 

 

SECRETARY OF STATE FOR HOUSING COMMUNITIES AND LOCAL GOVERNMENT 

Defendant 

- and -  

 

LOURETT DEVELOPMENTS LTD 

Interested Party 

 

 

================================= 

CONSENT ORDER 

================================= 

 

 

UPON the parties agreeing to the terms hereof 

BY CONSENT IT IS ORDERED THAT: 

  

1. Permission is granted and the decisions of the Defendant, dated 24 January 2020 and carrying 

reference number APP/G2815/W/193232099, to allow the Interested Party’s appeal under s.78 

 

L O N D O N 

12 MAY 2020 



of the Town and Country Planning Act 1990, and to make a partial award of costs in favour of 

the Interested Party, are quashed pursuant to s.288 of the same Act. 

 

2. The appeal is remitted to be determined de novo. 

 

 3.  The Defendant pay the Claimant’s costs in the amount of £8616.66 

 

Dated: This 7th Day of May 2020 

 

 

PARTICULARS 

 

A. These proceedings concern an application brought under section 288 of the 1990 Act by the 

Claimant against (1) the decision of the Defendant to allow the Interested Party’s appeal 

against the decision of the Claimant to refuse planning permission for residential development 

at land to the west of numbers 7-12 The Willows, Thrapston, NN14 4LY and (2) the decision to 

make a partial award of costs against the Claimant in respect of that appeal. 

 

B. The Defendant has carefully considered the Inspector’s decision and the Claimant’s Statement 

of Facts and Grounds and Reply, and the evidence served in support. He concedes that he 

erred in his interpretation of the definition of deliverable within the glossary of the National 

Planning Policy Framework (“NPPF”) as a ‘closed list’. It is not. The proper interpretation of the 

definition is that any site which can be shown to be ‘available now, offer a suitable location for 

development now, and be achievable with a realistic prospect that housing will be delivered on 

the site within five years’ will meet the definition; and that the examples given in categories (a) 

and (b) are not exhaustive of all the categories of site which are capable of meeting that 

definition. Whether a site does or does not meet the definition is a matter of planning judgment 

on the evidence available. 

 

C. The Defendant therefore considers that it is appropriate for the Court to make an Order 

quashing the decisions and remitting the appeal to be determined de novo.  

 

D. The Interested Party agrees that the decisions should be quashed and the appeal remitted to 

be determined de novo. 



 

 

 
…………………………………  

East Northamptonshire Council 

Cedar Drive 

Thrapston 

Northamptonsshire 

NN14 4LZ 

 

 

…………………………………. 

Abby Bradford 

For the Treasury Solicitor 

Government Legal Department 

102 Petty France 

Westminster 

London 

SW1H 9GL 

Ref: Z2003440/BYD/JD3 

 

 

…………………………………… 

Irwin Mitchell LLP 

The Colmore Building 

9th Floor, 20 Colmore Circus 

Birmingham 

B4 6AH 

 



 

 

 



Satchell Lane Inquiry ref. 3292580; application ref. F/20/89488 

 

Land off Botley Road, West End, Hampshire, ref. 3139371   

LPA Preface Note  

Relevance to Satchell Lane appeal: 

• Relates to the methodology for the calculation of windfall supply.  

Relevant paragraph references: 

• Paragraph 12- confirms that the inspector agreed with the Council’s 

calculation of windfalls (i.e. that years 4 and 5 should not be discounted and 

are applicable over the five-year period). 

  

 

 



  

 
 

 
 

 

Appeal Decision 
Inquiry held on 19 July 2016 and 6 to 9 September 2016 

by Jonathan Bore  MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  07 October 2016 

 

Appeal Ref: APP/W1715/W/15/3139371 
Land off Botley Road, West End, Hampshire 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Gladman Developments Ltd against the decision of Eastleigh 

Borough Council. 

 The application Ref O/15/76418, dated 30 April 2015, was refused by notice dated 16 

September 2015. 

 The development proposed is up to 100 dwellings (including up to 35% affordable 

housing), structural planting and landscaping, informal public open space, surface water 

attenuation and vehicular access from Botley Road, and associated ancillary works. 
 

 

Decision 

1. The appeal is allowed and outline planning permission is granted for up to 100 

dwellings (including up to 35% affordable housing), structural planting and 
landscaping, informal public open space, surface water attenuation, vehicular 
access from Botley Road, and associated ancillary works, on land off Botley 

Road, West End, Hampshire in accordance with the terms of the application, 
Ref O/15/76418, dated 30 April 2015, and the plans submitted with it, subject 

to the conditions set out in Appendix 1. 

Application for costs 

2. At the Inquiry an application for costs was made by Gladman Developments Ltd 

against Eastleigh Borough Council. This application is the subject of a separate 
Decision. 

Points of clarification 

3. The application was originally submitted in outline with all matters reserved 
except for access. The proposed position of the access would have resulted in 

the loss of protected trees and was the subject of Reason for Refusal 2. 
However, it was proposed by the appellants, and not resisted by the Council, 

that means of access could be made a reserved matter in order to avoid the 
loss of these trees. I do not consider that any interest would be prejudiced by 
this change, and have therefore considered this appeal as an outline scheme 

with all matters reserved. On this basis the Council is not pursuing Reason for 
Refusal 2. 

4. Reasons for Refusal 3 to 8 relating to sustainable urban drainage and the 
impact on Moorgreen Meadows SSSI, noise and air quality, affordable housing, 
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contributions to off-site mitigation measures, the impact on the Solent and 

Southampton Water Special Protection Area, and the impact of increased 
nitrogen oxide levels on wet woodland habitats in the SSSI were withdrawn by 

the Council following the submission of information by the appellants prior to 
the inquiry. 

Development Plan 

5. The development plan for the area, as far as it is relevant to the appeal, 
comprises the saved policies of the Eastleigh Borough Local Plan Review (2001-

2011). The most relevant saved policies in respect of the remaining 
disagreement between the parties are Policy 1.CO, which protects the 
countryside, 2.CO, which safeguards strategic gaps, and 18.CO, which protects 

the landscape. A subsequent draft plan, the Eastleigh Borough Local Plan 2011-
2029, was found unsound by the Examining Inspector in February 2015 for 

reasons including an inadequate supply of housing land in the first 5 years and 
inadequate provision for affordable housing. That plan has not actually been 
withdrawn, but it is unadopted and carries very little weight. The emerging 

local plan, the Eastleigh Borough Local Plan 2011-2036, is only at Issues and 
Options stage and also carries very little weight. 

Main Issue 

6. The main issue in this case, agreed between the parties, is, having regard to 
the absence of a 5 year supply of housing land, whether the adverse effects on 

the countryside and strategic gap between Hedge End and West End 
significantly and demonstrably outweigh the benefits of the scheme. 

Reasons 

Housing land supply 

7. The National Planning Policy Framework (the Framework) states that local 

planning authorities should identify a supply of five years’ worth of deliverable 
housing against their requirements; to be regarded as deliverable, sites should 

be viable, available now in suitable locations, and have a realistic prospect of 
delivery in 5 years. The parties agree that there is less than 5 years’ supply of 
deliverable sites, but disagree on the extent of the shortfall.   

8. The base date for the 5 year period is taken at 1 April 2016, and the base date 
for the objectively assessed housing need (OAN) and completions is agreed as 

1 April 2011, which is the start date of the proposed local plan currently at 
issues and options stage. There is no up-to-date housing requirement figure in 
an adopted development plan, but the current objectively assessed need for 

housing is agreed by the parties at 630 dwellings per annum (dpa). This is 
derived from an analysis in the Inspector’s decision for the Bubb Lane appeal, a 

decision made on 24 May 2016 for a site not far away on the other side of the 
M27 (Ref No APP/W1715/W/15/3063753). That analysis used as a starting 

point the DCLG projections of 523dpa adjusted upwards for household 
formation rates, market signals and to reflect affordable housing needs. The 
parties to the present appeal were also the parties to the Bubb Lane appeal 

and the figure of 630dpa has been tested by the Council in a number of ways 
and appears robust. There is no evidence to indicate that a different approach 

should be taken this time.  
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9. Over the period 1 April 2011 and 1 April 2016 there has been a shortfall of 

1,519 dwellings against the requirement of 630dpa, and the parties agree that 
the Sedgefield methodology should be used, which seeks to make the shortfall 

up within 5 years. However, there is disagreement about whether the buffer 
prescribed by the Framework, agreed in this case at 20% to reflect long term 
underprovision, should also be applied to the shortfall. It is well known that 

past appeal decisions, including Secretary of State decisions, have taken 
different approaches to this, and it is not necessary to go through them here. 

Paragraph 47 of the Framework refers to the buffer in the context of the 
housing requirement; its purpose is to ensure choice and competition in the 
market for land and to provide a realistic prospect of achieving the planned 

supply. If the shortfall is considered an element of the housing requirement 
from 1 April 2011, in the sense that it ought to have been delivered, then the 

buffer should be applied to it and there is nothing in the Framework to suggest 
otherwise. The Inspector in the Bubb Lane appeal decision took that position as 
he said it would accord with the objectives of the Framework to boost the 

supply of housing land. Circumstances have not changed since then and there 
is no reason to depart from that view. In the present case, if the buffer is 

applied to the shortfall, the resultant requirement is 1,120dpa rather than the 
Council’s calculation of 1,060dpa. This is calculated as follows: 

 Starting point 5 yrs  3,150 (630 dpa, base date 1.7.16) 

 Accumulated shortfall 1,519 (1.4.11 to 30.6.16) 

 Sub total   4,669 

 Buffer 20%   934 (applied to requirement and shortfall) 

 5 year requirement  5,602   

10. The Council argued that the figure of 5,602 dwellings or 1,120dpa might be 

undeliverable: completions averaged only 428dpa from 1996/97 to 2015/16. 
That is not accepted. Eastleigh was a persistent under-deliverer, and the 

government’s intention is to boost the supply of housing, so the historic 
completion rate should not carry much weight. The difference between 
1,120dpa and the Council’s figure of 1,060dpa is only 60dpa, and it is difficult 

to see how that would make much of a difference to the market’s ability to 
deliver. The Council also suggested that a requirement of 1,120dpa might give 

rise to planning permissions on unsustainable sites, but there is no real 
evidence to suggest that there is a genuine absence of potential sustainable 
sites and in any case the Council would be under an obligation to resist 

unsustainable development in line with the Framework.  

11. As regards the supply of dwellings over the 5 year period, several of the figures 

are agreed, including 216 net outstanding planning permissions for small sites, 
3,508 net outstanding permissions for large sites and 821 units on sites with a 

resolution to grant. The two areas of disagreement are over windfalls and sites 
under negotiation.  

12. The appellants argue that windfalls should be discounted at 25% in years 4 and 

5. The Inspector’s report into the unadopted Eastleigh Borough Local Plan 
2011-2029 considered that future uncertainties should be allowed for by 

building a 25% discount into year 6 and beyond. It is the later years that give 
rise to uncertainty, so a higher discount should continue to be applied from 
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year 6 as suggested by the Council, not year 4 as proposed by the appellants. 

This does not make much difference to the calculation anyway: it amounts to 
only 20 dwellings within the 5 year period.  

13. The more significant disagreement concerns the deliverable supply of dwellings 
on sites under negotiation. The area of dispute concerns three sites which the 
Council considers will contribute 275 dwellings to the 5 year housing land 

supply. 

14. Two of these are County Council controlled sites: land north and east of 

Winchester Street, Botley (300 dwellings of which 105 are assumed by the 
Council to contribute towards the 5 year supply), and land to the west of 
Woodhouse Lane, Hedge End (800 dwellings of which the Council say 120 will 

fall within the 5 years). The County Council has indicated in writing that it 
intends to bring these sites forward in tandem with the forthcoming local plan 

process with planning applications to be submitted in 2017 and with potential 
to deliver housing completions during the second half of the 5 year period.  

15. However, looking at the evidence, this timetable seems improbable. The sites 

were identified in the unadopted Eastleigh Borough Local Plan 2011-2029, but 
are contrary to current planning policies. They were consulted upon 4 times, 

but attracted objections during the consultation for that local plan. Consultant 
teams have only just been appointed, more than 2 years after the sites were 
published in the plan, which does not point towards rapid progress. There are a 

number of significant development issues to be dealt with. The Winchester 
Street site includes part of a bypass for Botley village, 1.5 acres of employment 

development, a cemetery, allotments and open space. Issues to be resolved 
include flooding, utilities, a listed building, a public right of way and the need 
for land for the bypass. In the case of land to the west of Woodhouse Lane, 

there are also a number of development constraints as well as off-site highway 
improvements and education provision. A development brief and masterplan 

are likely to be required given the size of that site. Whilst no doubt many of the 
issues on both sites can be resolved by negotiation and careful design, and 
whilst in the case of the bypass there has been consultation and a funding bid, 

there is a lot of preparatory work for the consultant teams to do and at present 
there is no detailed viability information. Once the infrastructure requirements 

have been resolved, planning permission will be required, which in the light of 
previous objections cannot be regarded as a foregone conclusion, and any 
necessary planning obligation completed. The sites will need to be marketed. 

Reserved matters (or approval of details) applications must then follow; then 
there is site preparation and infrastructure provision before homes can be 

delivered. All the indications are that these sites are unlikely to make a 
meaningful contribution towards the 5 year housing land supply.  

16. The third site, land to the south of Foord Road, is owned by Eastleigh Borough 
Council. The site was also identified in the unadopted Eastleigh Borough Local 
Plan 2011-2029. It was subject to objections, but the site is much smaller than 

the preceding two with fewer hurdles to overcome, and could be regarded as 
an extension of an under-construction housing scheme. Moreover, a planning 

application for 100 dwellings is expected to be submitted later this year. The 
evidence indicates that this site, though unallocated and without planning 
permission, can be considered deliverable. The Council has suggested that this 

site will contribute 50 dwellings to the 5 year housing land supply and this is a 
reasonable assumption. 
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17. Whilst recognising that this is not an exact science, the evidence as described 

above suggests that total supply is: 

 Small sites permissions 216 

 Large sites permissions  3,508 

 Resolution to grant  821 

 Sites under negotiation  50 (from land S of Foord Road) 

 Windfalls    174 (ie no 25% discount) 

 Total     4,769 dwellings. 

18. In conclusion, the final calculation taking a requirement figure of 1,120dpa, or 
5,602 dwellings over the 5 year period, there is 4.25 years’ supply of housing 
land. Even on the Council’s most favourable calculations, taking the Council’s 

approach to the buffer and with its suggested contributions from all the 
disputed sites, the supply would still only be 4.71 years, but the evidence 

indicates that this is unlikely to be achievable.  

19. There is therefore a significant shortfall in the amount of deliverable housing 
land, amounting to some 833 dwellings. The Leader of the Council gave 

evidence of the impressive efforts the Council had made to underpin 
housebuilding confidence following the recession, but this does not seem to 

have been translated into the provision of enough housing land. Net 
completions for the two years 2014/15 and 2015/16 amounted to less than one 
year’s requirement. Referring to recent outline approvals, the Council said that 

it was making progress towards improving housing supply; recent permissions 
might enable it to exceed the OAN to a degree this year. Even if that happens, 

it is still well short of the requirement for the year. There is a significant 
shortfall to be made up, and the evidence that the gap might be closing quickly 
enough is far from convincing. The Council is not, as it claims, on the cusp of 

achieving a 5 year supply of deliverable housing land. 

20. Moreover, the delivery of affordable housing has been poor. The Council’s 

Review of Housing Needs in Eastleigh Borough sets out a need for 373 
affordable dwellings per annum from 2011, but only 268 homes (net) had been 
delivered to 2014/15, including only 78 units in the last 3 years. 

21. There is a need to provide additional housing, including affordable housing, in 
the borough. The scheme would deliver up to 100 dwellings including up to 

35% affordable dwellings. The site is relatively small, and although the 
application is in outline, a range of preparatory studies has already been 
carried out for the planning application. The site is deliverable within the next 5 

years. This carries considerable weight. 

Effect on the countryside and the strategic gap 

22. The development would be outside the settlement boundary of West End in the 
countryside and would be contrary to saved Policy 1.CO of the Eastleigh 

Borough Local Plan Review (2001-2011), which resists development outside 
the urban edge unless it is for various purposes which do not apply here. The 
scheme would also be situated in the strategic gap between Hedge End and 

West End and would be contrary to saved Policy 2.CO of the same plan which 
indicates that planning permission will not be granted for development which 
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