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1.0 Summary 

 

1.1. The appeal scheme was refused for seven reasons, relating to the principle of 

development and the impact on the character of the countryside; accessibility 

and highway impacts; poor design; inadequate drainage information; and an 

absence of developer contributions and mitigation.  

 

1.2. This Proof of Evidence focuses on the unacceptable impact of the proposal in 

policy terms, as a matter of principle. In it, I cross-refer to the Proofs of 

Evidence of other Council witnesses on matters relating to housing land supply; 

landscape impact; highway matters; and design.   

 

1.3. Eastleigh Borough Council has a recently adopted Local Plan, the Eastleigh 

Borough Local Plan 2016-2036 (the Adopted Local Plan), which sets out the 

spatial and planning strategy for development in the Borough.  

 

1.4. The appeal site lies in the countryside for the purposes of the Adopted Local 

Plan (it is not allocated for housing). There are no policies in the Plan which 

support residential development in land of that designation. Furthermore, the 

appeal site is not required to meet the Council’s five-year housing land supply. 

The appeal scheme is, therefore, contrary to the spatial and planning strategy 

of the Adopted Local Plan. In addition, the appeal scheme conflicts with several 

specific policies of the Adopted Local Plan, most notably relating to design and 

layout; impacts on the character of the countryside; accessibility; and highway 

impacts.     

   

1.5. This Proof of Evidence explains the reasons why the development does not 

accord with local or national planning policy, backed up by recent appeal 

decisions, and concludes that there are no material considerations which justify 

approving the scheme in conflict with the Development Plan.   
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2.0 Introduction 

 

2.1. My name is Rebecca Altman.  I am a Chartered Town Planner and a Principal 

Planning Officer at Eastleigh Borough Council.  I hold a Masters Degree in 

Spatial Planning from Oxford Brookes University and have been a Member of 

the Royal Town Planning Institute since June 2009.  I have 18 years’ planning 

experience across the public and the private sector, including experience of 

dealing with large scale housing schemes in both urban and rural locations.   

  

2.2. The evidence which I have prepared and provide in this Proof of Evidence has 

been prepared and is given in accordance with the guidance of my professional 

institution. I confirm that the opinions expressed are my true and professional 

opinions.  

 

2.3. My Proof of Evidence will cover the policy context for the appeal and reasons 

for refusal, setting out why the proposed development is inappropriate, the 

harm it causes and why it fails to accord with the policies of the Adopted 

Eastleigh Borough Local Plan (2016 – 2036).  It is to be read in conjunction with 

the Proofs of Evidence of: 

 

 Councillor Keith House, Leader of the Council, who explains the Council’s 

overarching strategy for the delivery of housing and the protection from 

inappropriate development on the Hamble peninsula; 

 

 Mr Grantham, who covers highway matters; 

 

 Mrs Butcher, who covers landscape and visual impact matters; 

 

 Mrs Howbrook, who covers housing land supply; and 

 

 Mr Osmond, who covers urban design matters.   
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3.0 Factual Background  

 

3.1 Paragraphs 2.1 to 2.6 of the Council’s Statement of Case set out the details of 

the appeal application which was received on 18th December 2020 and given 

the reference number F/20/89488.   

 

3.2 The appeal scheme was refused on 13th August 2021 for 7 reasons: 

 

1 The proposals represent an inappropriate and unjustified form of 

development which would have an unacceptably urbanising and visually 

intrusive impact upon the designated countryside, to the detriment of the 

character, visual amenity, and the quality of the landscape of the locality. 

The application is therefore contrary to Saved Policies 1.CO, 18.CO, 

20.CO and 59.BE of the Eastleigh Borough Local Plan Review (2001-

2011), Draft Policies S7 & DM1 of the Submitted Eastleigh Borough Local 

Plan (2016-2036) and the provisions of the National Planning Policy 

Framework. 

 

2 The site is considered to be in an unsustainable and poorly accessible 

location such that the development will not be adequately served by 

sustainable modes of travel including public transport, cycling and walking. 

The application is therefore contrary to the requirements of Saved Policy 

100.T of the Eastleigh Borough Local Plan Review (2001-2011), Draft 

Policies S13 & DM13 of the Submitted Eastleigh Borough Local Plan 

(2016-2036) and the provisions of the National Planning Policy 

Framework. 

 

3 The proposal involves development that cannot be reconciled with the 

National Planning Policy Framework in that the significant traffic 

movements generated by the proposed residential development could not 

be accommodated adequately on Hamble Lane and its junctions with 

adjoining roads. This would result in a severe impact on the free flow and 

operation of the local transport network contrary to the provisions of the 

National Planning Policy Framework, Saved Policies 100.T, 101.T and 
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102.T of the Eastleigh Borough Local Plan (2001-2011) and Draft Policy 

DM13 of the submitted Eastleigh Borough Local Plan (2016–2036). 

 

4 The proposal, by means of its scale, form, layout, design and appearance 

would result in a poor quality and car dominated development, which fails 

to take the opportunity to provide safe and appealing footpath routes, fails 

to provide well integrated and attractive recreational spaces and 

landscaping, and fails to provide a defined sense of place which takes 

account of its surroundings. The proposal is therefore contrary to Saved 

Policies 59.BE, 73.H & 100.T of the adopted Eastleigh Local Plan (2001-

2011), Draft Policies S10, S13, DM1, DM13 & DM35 of the submitted 

Eastleigh Borough Local Plan 2016-2036; and provisions within the 

National Planning Policy Framework and the Council's Quality Places 

Supplementary Planning Document. 

 

5 Insufficient information has been provided to the Local Planning Authority, 

as the competent authority, to enable it to determine that a suitable 

scheme for sustainable urban drainage for the proposed development 

would be provided which ensures that the hydrological and ecological 

interests of the Solent Complex are protected, as set out in the 

Conservation of Habitats and Species Regulations 2017. The application 

is therefore contrary to the requirements of Saved Policies 25.NC and 

45.ES of the Eastleigh Borough Local Plan (2001-2011), Draft Policies 

DM6, DM8, DM10 & DM26 of the submitted Eastleigh Borough Local Plan 

(2016–2036) and the provisions of the National Planning Policy 

Framework. 

 

6 The proposal fails to secure provision for developer contributions for on 

and off-site provision of facilities and infrastructure (including affordable 

housing, air quality monitoring, primary and secondary education, 

sustainable transport measures, a Traffic Regulation Order, improvements 

and enhancements to the local footpath network, community 

infrastructure, on-site public open space and play area provision, off-site 

public open space, and public art) made necessary by the development or 
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to mitigate against any increased need or pressure on existing facilities. 

As such the application is contrary to policies 74.H, 101.T, 147.OS, 

165.TA, 191.IN of Eastleigh Borough Local Plan Review (2001-2011), 

Draft Policies S11, S12, S13, DM1, DM13, DM30, DM35 & DM40 of the 

submitted Eastleigh Borough Local Plan (2016–2036), Eastleigh Borough 

Council's Planning Obligations Supplementary Planning Document, 

Affordable Housing Supplementary Planning Document and provisions 

within the National Planning Policy Framework. 

 

7 The application fails to provide for the required mitigation to offset the 

impacts of the development on the European protected site (SPA, SAC 

and Ramsar) from nitrogen loading and recreational disturbance 

generated by the population increase resulting from the development. The 

application is therefore contrary to the requirements of Saved Policies 

25.NC and 45.ES of the adopted Eastleigh Borough Local Plan Review 

2001-2011, Draft Policies DM10 and DM11 of the Submitted Eastleigh 

Borough Local Plan 2016-2036, provision within the National Planning 

Policy Framework and The Conservation of Habitats and Species 

Regulations 2017. 

 

3.3 Eastleigh Borough Council adopted its Local Plan 2016-2036 on 25th April 2022 

(Core Document 4.1).  This Proof of Evidence will refer to: 

 

 The Eastleigh Borough Local Plan 2001-2011 as the “Former Local Plan”; 

and  

  

 The Eastleigh Borough Local Plan 2016-2036 as the “Adopted Local 

Plan”. 

 

3.4 As a result of the Main Modifications to the submitted version of the emerging 

Local Plan following examination, some of the Policy numbers referred to in the 

Council’s reasons for refusal have changed with the adoption of the Adopted 

Local Plan.  Core Document 4.2 (CD4.2) sets out a table of the submitted Local 
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Plan Policies referenced in the Council’s reasons for refusal, against the 

corresponding Adopted Local Plan Policies. The Adopted Local Plan Policies 

are referred to hereafter.   

 

3.5 In relation to Reason for Refusal 5, the appellants have provided further 

information during the appeal process, which has addressed the outstanding 

concerns of the Lead Local Flood Authority.  The remaining matter relates to 

the potential impacts on the European Protected Sites.  Further commentary is 

provided in Section 8 of this Proof of Evidence.  

 

3.6 It is anticipated that Reason for Refusal 6 could be addressed by the time of the 

Inquiry, subject to completion of a satisfactory Section 106 Planning Obligation.    

 

4.0 Site and Surroundings  

 

4.1 A detailed description of the appeal site and surroundings is provided in 

paragraphs 3.1 to 3.4 of the Council’s Statement of Case.   

 

4.2 The site comprises a roughly triangular grass field used for grazing horses.  

The site area is approximately 3.53 hectares and the site is bound by Satchell 

Lane to the north, with ribbon residential development along the western side of 

Satchell Lane bordering the site to the south-east.  The site’s western boundary 

runs parallel with a Public Footpath (Hamble-le-Rice Footpath 1), beyond which 

is the former Hamble Airfield.   

 

4.3 The site is situated outside of the urban edge and within an area designated as 

countryside in the Council’s Adopted Local Plan (Policy S5).  The adjoining 

section of Satchell Lane is semi-rural in character, being tree-lined and devoid 

of footways moving in a northerly direction.   
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5.0 Planning History  

 

5.1 The planning history of the site is set out in the Officer’s Delegated Report.   

 

5.2 Application O/17/80319 is of most relevance.  This was an outline application 

for ‘’development of up to 70 dwellings with associated access, public open 

space, landscaping and amenity areas (all matters reserved except for 

access)’’.  The application was refused in September 2017 but subsequently 

allowed at appeal on 20th December 2018.  The permission was given an 

implementation timeframe of 2 years from the date of the permission, or 1 year 

from the date of approval of the last reserved matters.  The planning permission 

was not implemented and therefore lapsed on 20th December 2020.   

   

6.0 Policy Context – The Development Plan  

 

6.1 Introduction 

 

6.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states as 

follows:  

 
‘’If regard is to be had to the development plan for the purpose of any 

determination to be made under the Planning Acts the determination must be 

made in accordance with the plan unless material considerations indicate 

otherwise’’.   

 

6.3 Eastleigh Borough Local Plan 2016-2036 

 

6.4 At the time that the appeal scheme was determined, the Development Plan for 

Eastleigh comprised of1 the Former Local Plan2. However, there was also an 

emerging Local Plan, designed to replace the Former Local Plan. 

 

 
1 Alongside the Hampshire Minerals and Waste Plan (October 2013) – see paragraph 6.12 
below). 
2 The adopted Local Plan Review (2006). 
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6.5 On 25th April 2022 (after the submission of this appeal), the emerging Local 

Plan was adopted3.  The policies of the Former Local Plan are, therefore, no 

longer a consideration for this appeal4, and the Adopted Local Plan Policies 

must be given full weight.   

 

6.6 The appeal site is located within the countryside, as identified under Policy S5 

of the Adopted Local Plan (previously Policy 1.CO of the Former Local Plan). 

 

6.7 During the appeal Inquiry for the previous scheme in 2018, the weight to be 

attributed to the countryside policy (Policy 1.CO) of the Former Local Plan was 

extensively debated, with the Inspector concluding that it should be given 

limited weight due to it being out of step with the flexibility of the National 

Planning Policy Framework (NPPF).  The Inspector also afforded limited weight 

to the policies of the then emerging Local Plan, due to it only having reached 

consultation stage. 

 

6.8 The adoption of the Adopted Local Plan is a significant change in circumstance 

that must now be taken into account.  

 
6.9 The potential of the appeal site to be allocated for residential development was 

assessed at various stages of the Local Plan process but it was ultimately ruled 

out as identified in Table 1 (page 9, site 40a,b,c) of the ‘Small & medium 

greenfield housing sites background paper, June 2018’ (CD5.5 and extract at 

Appendix 1). Whilst a representation was subsequently submitted on behalf of 

the landowners of the appeal site requesting its allocation in August 2018 

(Appendix 2), the site was not taken forward for allocation through the Local 

Plan.  

 
6.10 The appeal site therefore remains within the designated countryside and is not 

allocated for housing development. Policy S5 of the Adopted Local Plan has 

been found sound and is aligned with paragraphs 20 and 174 of the NPPF, 

 
3 The Eastleigh Borough Local Plan 2016-2036 (“the Adopted Local Plan”). 
4 The Eastleigh Borough Local Plan 2011-2029, as referred to in the Officers Delegated 
Report, has also been formally withdrawn. 
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which require strategic policies aimed at making sufficient provision for 

development whilst conserving and enhancing the natural environment.   

 

6.11 Hampshire Minerals and Waste Plan (October 2013) 

 

6.12 The Hampshire Minerals and Waste Plan covers the Plan period from 1st 

January 2011 to 31st March 2030, and the site falls within a Minerals 

Safeguarded area (lying adjacent to the safeguarded Hamble Airfield site for 

sand and gravel). However, Hampshire County Council (HCC) were consulted 

on the application and raised no objection, subject to conditions requiring a 

minerals recovery plan and mineral infrastructure safeguarding. 

 

7.0 National Planning Policy 

  

7.1 The NPPF (July 2021) sets out the Government’s planning policies for England 

and how it expects them to be applied. The NPPF is a significant material 

consideration for the purposes of making planning decisions.  

 

7.2 However, paragraph 2 of the NPPF states:  

 

“Planning law requires that applications for planning permission be determined 

in accordance with the development plan unless material considerations 

indicate otherwise. The National Planning Policy Framework must be taken into 

account in preparing the development plan and is a material consideration in 

planning decisions. Planning policies and decisions must also reflect relevant 

international obligations and statutory requirements.” 

 

The NPPF is, accordingly, just one of the material planning considerations 

which must be taken into account; it does not negate or undermine the primacy 

of the Development Plan laid out in statute, nor any other material planning 

considerations.   

 

7.3 At the heart of the NPPF is the objective of achieving sustainable development.  

Paragraph 8 of the NPPF explains that sustainable development entails three 



12 
 

overarching objectives: an economic objective; a social objective; and an 

environmental objective.  As outlined in paragraph 9 of the NPPF, planning 

decisions should play an active role in guiding development towards 

sustainable solutions, but local circumstances should also be taken into 

account.  

 

7.4 Paragraphs 10 and 11 of the NPPF establish the “presumption in favour of 

sustainable development”. Paragraph 11 states that: 

 

“For decision-taking this means:  

c) approving development proposals that accord with an up-to-date 

development plan without delay; or 

d) where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date, granting 

permission unless: 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole.” 

 

7.5 Paragraph 12 of the NPPF confirms that the presumption does not change the 

statutory status of the Development Plan as the starting-point for decision 

making:  

 

“Where a planning application conflicts with an up-to-date development plan … 

permission should not usually be granted. Local planning authorities may take 

decisions that depart from an up-to-date development plan, but only if material 

considerations in a particular case indicate that the plan should not be 

followed.” 

 

7.6 The importance of the Development Plan is further highlighted within paragraph 

15 of the NPPF, which states that the planning system should be ‘’genuinely 
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plan-led’’ and that “[s]uccinct and up-to-date plans should provide a positive 

vision for the future of each area’’.   

 

7.7 The appropriateness of allowing development that does not accord with the 

Development Plan for Eastleigh was considered by an Inspector at a recent 

appeal for 5 houses at Land south of Snakemoor Lane (appeal ref. 3283337 

dated 6th July 2022, CD8.3).   

  

7.8 Whilst this appeal was for a much smaller scale of development, it nevertheless 

sought the construction of residential development outside of the defined 

settlement boundary. In reaching a determination as to the suitability of the 

location for development (taking account of various factors including 

accessibility), the Inspector commented in paragraph 17 as follows: 

 

‘’ However, even as a windfall site, allowing five houses, irrespective of its 

occupiers, in this particular location would run counter to the overarching 

strategy established by the LP. Furthermore, the site is not well placed to 

encourage the use of transport modes other than by private vehicle. I therefore 

find that the proposal would not be in a suitable location having regard to the 

spatial strategy for the Borough. The proposal would therefore conflict with the 

requirements of Policies S1, S2, S3 and S5 of the LP when read as a whole, 

insofar as they relate to this main issue.”   

 

7.9 Furthermore, in his consideration of the planning balance, the Inspector 

strongly emphasised the significant weight to be given to the spatial strategy of 

the Adopted Local Plan, stating in paragraph 46 that:  

 

‘’The Local Plan has only recently been adopted and is consistent with the 

Framework and the conflict with relevant policies is a matter that weighs 

significantly against the proposal.  Indeed, the spatial strategy for the Borough 

would be undermined if it was allowed, bearing in mind that Paragraph 15 of the 

Framework reminds decision-makers that the planning system should be 

genuinely plan-led’.  This reflects the primacy of the development plan set out in 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.’’     
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7.10 Also relevant is a further appeal decision relating to a proposed residential 

development at Sovereign Drive, Botley (appeal ref. 3269897, dated 4th August 

2022, CD8.4).  Like the current appeal, the Sovereign Drive decision letter 

concerned a site which had benefited from a permission granted on appeal 

before the adoption of the Adopted Local Plan, for which permission had 

subsequently expired, and an appeal against a subsequent refusal of a new 

application that was in breach of the recently Adopted Local Plan.  

 

7.11 The Inspector held that: 

 
a. The appeal proposal breached the newly Adopted Local Plan read as a 

whole (paragraph 42); 

 

b. Whilst the NPPF sought to boost housing supply, the NPPF also indicates 

that the intrinsic character of the countryside should be recognised and 

not result in an urbanising impact that would harm the character of the 

countryside (paragraphs 44 and 45); and  

 
c. Whilst there would be benefits from the development, there were no 

material considerations to indicate that a decision should be made 

otherwise than in accordance with that up-to-date and recently Adopted 

Local Plan (paragraph 48).      

 

7.12 In summary, the Council has an up-to-date Development Plan, having adopted 

the Eastleigh Borough Local Plan (2016-2036) on the 25th April 2022.  For the 

reasons given in this Proof of Evidence, the appeal proposal is in direct conflict 

with the Adopted Local Plan and, as with the above recent appeal decisions, 

there are no other material considerations to justify a departure from the 

Development Plan.   
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7.13 Economic Sustainability  

 

7.14 Paragraph 8 of the NPPF defines the economic objective of sustainability as 

helping to build a strong, responsive, and competitive economy, by ensuring 

sufficient land of the right types is available in the right places and at the right 

time to support growth. 

 

7.15 It is acknowledged that the proposal would provide some economic benefits, 

including employment opportunities during the construction phase; increased 

spend in the local economy (during construction phase and post occupation); 

and the provision of the New Homes Bonus to the Council. In addition, financial 

contributions would be secured to offset certain impacts of the development, 

providing enhancement of local infrastructure, facilities, and public art (albeit 

that such enhancements would not be necessary if the development did not 

take place). 

 

7.16 However, the identified benefits are not unique to the development and would 

be equally applicable to a housing development that accorded with the Adopted 

Local Plan.  

 

7.17 Social Sustainability  

 

7.18 Paragraph 8 of the NPPF defines the social objective of sustainability as 

supporting strong, vibrant and healthy communities, by ensuring that there is a 

sufficient number and range of homes to meet the needs of present and future 

generations.  Social sustainability also encompasses the provision of well-

designed places to support health, social and cultural well-being. 

 

7.19 In relation to housing delivery, the provision of 61 new dwellings, along with 

affordable housing, is a recognised benefit of the scheme.  The development 

would also provide public open space and generate financial contributions 

towards local educational, health and community facilities. 

 



16 
 

7.20 However, as with the economic benefits, the identified social benefits would 

also apply to any other residential development in the Borough in policy 

compliant locations. There are also a number of concerns relating to the layout 

of the proposed housing and public spaces, as identified within the Proof of 

Evidence of Mr Osmond, which reduces the extent of the social benefits 

achieved; and, as explained by Mr Grantham, profound concerns about safe 

pedestrian access to social infrastructure, especially by vulnerable people, 

including schoolchildren. 

 

7.21 Environmental Sustainability  

 

7.22 The environmental objectives outlined in paragraph 8 of the NPPF are to 

protect and enhance the natural, built, and historic environment, including 

making efficient use of land, improving biodiversity, and adapting to climate 

change. 

 

7.23 The proposed development would substantially alter the natural environment of 

the site.  Whilst the scheme includes proposals to retain and enhance 

landscape boundaries and provide new landscaping within the development, 

there is no evidence submitted with either the application or the appeal to 

demonstrate any benefits that the proposals would have in respect of 

biodiversity enhancement. 

 

7.24 As further demonstrated in the Proof of Evidence of Mrs Butcher, the 

development would also be harmful to the landscape character of the area.   

 

7.25 Overall, there are not considered to be any overriding environmental benefits of 

the scheme.   

 

7.26 Delivering a Sufficient Supply of Homes  

 

7.27 Section 5 of the NPPF sets out the Government’s policies to support its 

objective of significantly boosting the supply of homes (paragraph 60).  
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7.28 Paragraphs 68 to 73 of the NPPF deal with identifying land for homes and 

require planning policies to identify specific deliverable and developable sites 

for the length of the plan period. Paragraphs 74 to 76 set out the requirement 

for local planning authorities to “provide a minimum of five years’ worth of 

housing against their housing requirement set out in adopted strategic policies 

or against their local housing need where the strategic policies are more than 

five years old”, including an appropriate buffer (Paragraph 74). 

 

7.29 As set out in the Proof of Evidence by Mrs Howbrook, the Council can 

demonstrate 5.1 years’ worth of deliverable supply including a 5% buffer.  This 

is based on the housing requirement figure from the Adopted Local Plan and 

using a base date of 1 July 2022.  Evidence on the deliverability of the sites 

included in the land supply calculation is set out in Mrs Howbrook’s Proof of 

Evidence.   

 

7.30 Further, in paragraph 68 of the Final Report on the Adopted Local Plan (CD5.1 

and extract in Appendix 3), the Inspector commented that detailed information 

had been provided concerning the deliverability, suitability, and availability of 

the identified housing sites, and that this represented a comprehensive and 

realistic picture of delivery rates. The Inspector concluded, in paragraph 69, that 

the housing supply strategy and distribution of growth proposed was sound, 

justified, and accorded with the NPPF.   

 

7.31 The appeal site is not allocated for residential development in the Adopted 

Local Plan and does not contribute to the Council’s housing land supply. 

 

8.0 Reasons for Refusal  

 

8.1 Reason for Refusal 1 – Unjustified Development and Impact on the Character 

and Appearance of the Countryside 

 

8.2 The appeal site lies outside of the defined urban edge and within land 

described as countryside as per Adopted Policy S5. Policy S5 sets out the 

types of development that might be acceptable in the countryside, and a 
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residential development of 61 dwellings is not a type of development that the 

policy supports.  The appeal proposal is therefore in clear conflict with Adopted 

Policy S5.   

 

8.3 The previous appeal decision was made in the context of an entirely different 

policy position, based on adopted and emerging policies that the previous 

appeal Inspector considered to be of limited weight. The Council’s current 

strategy and approach to housing supply, delivery, and distribution, has now 

been fully examined through the Local Plan process and found to be sound. 

This includes the policy approach to new development in the countryside as set 

out in Policy S5 of the Adopted Plan, as confirmed in paragraph 196 of the 

Local Plan Inspector’s Final Report (CD5.1 and Appendix 3).  Policy S5 should 

therefore be given full weight in the determination of this appeal. There are not 

considered to be any material considerations that would justify a departure from 

this policy. 

 

8.4 As identified in the Officer’s Delegated Report and the proof of evidence of Mrs 

Butcher, the proposed development of 61 houses would also have a 

considerable impact on the character of the area, creating an irreversible 

urbanising effect to the site and surrounding area.  The site currently 

contributes notably to the transition from the built-up area of the settlement of 

Hamble to the more rural character of the countryside beyond (and vice versa). 

The loss of vegetation and creation of a new site access with necessary 

visibility around the bend in Satchell Lane would further impact on the rural 

character of the approach to Hamble.  

 

8.5 Similar considerations with regard to the impact of development on the 

character of the countryside were discussed in the recent appeal decision for 

development at Sovereign Drive, Botley (appeal ref. 3269897, CD8.4).  

Although that development had additional considerations relating to the impact 

on the settlement gap, the overall assessment involved a general consideration 

of the impact on the character of the countryside. The Inspector noted that the 

intrinsic character of the countryside should be recognised in accordance with 

the NPPF, and that development should be sympathetic to local character 
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including the surrounding landscape setting. The Inspector found the scheme to 

result in an urbanising impact that would harm the character of the countryside 

(paragraph 45), and this impact weighed strongly in the decision to dismiss the 

appeal.    

 

8.6 The impact of the appeal scheme on the character of the area would be further 

exacerbated by the form and layout of the proposed development, which, when 

compared to the outline scheme previously approved, would push the built 

development closer to the site edges, reducing the space available for 

meaningful landscaped planting and creating a hard urban edge to the 

development, particularly on the visually sensitive western side. The significant 

differences between the appeal scheme and the outline scheme previously 

approved, and the resulting harmful impacts, are assessed in further detail 

within the Proofs of Evidence of Mr Osmond and Mrs Butcher.     

 

8.7 For these reasons, the proposed development is unacceptable in principle and 

would be harmful to the character of the area, contrary to Policies S5 and DM1 

of the Adopted Local Plan. 

 

8.8 Reason for Refusal 2 – Sustainability and Accessibility  

 

8.9 Hampshire County Council Highways (HCC Highways), as Local Highway 

Authority, objected to the application on the grounds of poor accessibility and 

impact on traffic flows. In relation to accessibility, the key concern is that the 

site does not provide safe and sustainable access for pedestrians and cyclists 

to local services and facilities to the west and north (notably the local secondary 

school and health centre).  

 

8.10 Whilst the previous Inspector concluded that the site was accessible to local 

services and facilities, he concurred with the Local Planning Authority that the 

route to the north was not safe for pedestrians. The Inspector’s view was, 

however, that there was a reasonable alternative route to the facilities going 

south from the site.   
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8.11 It is acknowledged that following a subsequent High Court Challenge to the 

Inspector’s decision (CD9.1), Mr Justice Garnham determined that the 

Inspector had not erred in law in his approach to determining the site’s 

accessibility.  However, he highlighted that the Inspector’s determination on this 

matter involved a planning judgement (paragraph 36).  The role of planning 

judgements was emphasised by Mr Justice Sullivan in Newsmith Stainless 

Ltd v Secretary of State [2001] EWHC 74 (Admin), where he states that when 

an Inspector makes a decision on a planning case: ‘’…he or she is reaching a 

series of planning judgements… Since a significant element of judgement is 

involved, there will usually be scope for a fairly broad range of possible views, 

none of which can be categorised as unreasonable’’ (paragraph 7, CD9.3).   

 
8.12 The ability of a second decision taker to reach its own conclusions on a matter 

of planning judgement was also highlighted by Mr Justice Sullivan in King’s 

Cross Railway Lands Group v London Borough of Camden [2007] EWHC 

1515 (Admin).  In this judgment, he identifies that it is possible for a decision 

taker to reach a different decision if: ‘’…the decision taker considers that a 

different weight should be given to one or more of the relevant factors, thus 

causing the balance to be struck against rather than in favour of granting 

planning permission’’ (paragraph 18, CD9.2).     

 
8.13 Therefore, despite the previous appeal decision, it is not unreasonable for the 

Local Planning Authority to reach a different conclusion on the accessibility of 

the site, based on its own planning judgements. 

 

8.14 In these regards, the Proof of Evidence of Mr Grantham fully explains why the 

alternative route to the south is not considered to be a reasonable alternative, 

or one which is likely to be used. The route is almost 2km longer than that to 

the north, and would potentially involve multiple means of transport. It is 

considered that residents of the development, including schoolchildren, are far 

more likely to risk walking the considerably shorter but unsafe route to the north 

than the much longer route to the south, or otherwise drive to those facilities, 

thereby resulting in both road safety issues and/or increasing dependence on 

the private car as a mode of transport for local journeys.   
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8.15 A further consideration in these regards is the situation relating to the policy 

allocation for Mercury Marina and Riverside Camping and Caravan Park (Policy 

HA2 of the Adopted Local Plan), which was subject to extensive discussion 

through the Local Plan process with regard to its potential to include residential 

development.  A summary of the process and evidence provided is set out 

below:   

 

a. The site was originally put forward for a mixed-use development including 

a marina and hotel, but the landowners subsequently made a 

representation seeking to delete reference to a hotel and add support for 

approximately 75 dwellings (extract from Representation to Eastleigh 

Proposed Submission Local Plan, August 2018, Appendix 4.1).   

 

b. A hearing session was held on 16 January 2020 during which the removal 

of the hotel element was agreed and options for modifications to the policy 

were discussed, including the potential to include residential.    

 

c. Following the hearing, the Council requested that the proposed policy 

allocation be withdrawn, but the Inspector determined that the most 

appropriate course of action would be to consider modifications to the 

policy (Letter from Inspector, Appendix 4.2).    

 

d. The Council submitted further evidence to the Inspector, in the form of a 

Position Statement (CD5.10 and extract at Appendix 4.3) and letter from 

the Chief Executive (Appendix 4.4), to explain the Council’s opposition to 

residential development at the site.  Specific points raised included a 

number of matters that are relevant to the current appeal (paragraphs 5; 

53-58), including: 

 

i. The poor pedestrian/cycle access from the site to the secondary 

school, health centre and local railway station;  
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ii. The reduced propensity to walk/cycle to these facilities via a longer 

route through the village centre; and 

 

iii. Concern about the main access to the area being via the northern 

end of Hamble Lane and the Windhover roundabout, which 

experiences significant congestion.   

 

e. In light of the additional evidence provided, the Inspector re-opened the 

Examination Hearings to exclusively consider the policy allocation 

(Appendix 4.5).  In advance of the hearing, statements were submitted by 

the land owners, who continued to promote residential development 

(Appendix 4.6), and EBC to further highlight concerns regarding the 

inclusion of residential (CD5.11 and extract at Appendix 4.7).  Most 

notably, the Council’s concerns related to the very poor pedestrian/cycle 

access to the secondary school, health centre, and rail station, and 

general transport problems on Hamble Peninsula (Hearing Statement 

paragraphs 9 and 27).   

 

8.16 Having considered the evidence for and against residential use on the Mercury 

Marina site, the Local Plan Inspector did recognise that some alternative uses 

may be supported, but did not include any reference to residential in the final 

modifications to the policy (extract from Adopted Local Plan, Appendix 4.8).  

The obvious inference to draw is that the Inspector did not consider the site 

suitable for residential allocation having regard to the concerns raised by the 

Council, including those relating to accessibility.   

 

8.17 Having regard to the evidence set out above and within Mr Grantham’s Proof of 

Evidence, the development is contrary to Policies S12 and DM13 of the 

Adopted Local Plan. 
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8.18 Reason for Refusal 3 – Traffic 

 

8.19 In addition to concerns about the accessibility of the site, HCC Highways also 

objected to the application due to the resulting cumulative traffic impacts on 

Hamble Lane. 

 

8.20 As identified in the Proof of Evidence of Mr Grantham, the development would 

lead to an increase in traffic using Hamble Lane, which already experiences 

high levels of congestion.  This would lead to a severe impact on the free flow 

of traffic and operation of the local highway network, contrary to Policy DM13 of 

the Adopted Local Plan.  Mr Grantham also identifies concerns relating to the 

validity of the traffic modelling data used by the appellant.   

 

8.21 The concerns relating to the impacts of increased traffic on Hamble Lane have 

also been identified in a recent appeal decision letter refusing permission for 

148 dwellings at the GE Aviation Site, Kings Avenue, Hamble-Le-Rice (appeal 

ref. 3255559, CD8.2).  In dismissing the appeal, one of the key matters 

considered by the Inspector was that of highway impacts on Hamble Lane and 

nearby junctions: 

 
a. The Inspector noted that “Hamble Lane is subject to significant congestion 

at peak times, with a number of junctions experiencing capacity problems, 

particularly nearer to the M27 from Portsmouth Road northwards” 

(paragraph 37).  

 

b. The Inspector also concluded that the development would result in 

increased queuing times at the Tesco Roundabout and Portsmouth Road 

junctions, which would be considered a “severe” impact when compared 

to the baseline situation (paragraphs 45, 46 and 53). 

 

c. Although consideration was given to the potential to mitigate impacts 

through contributions towards HCC’s Hamble Lane improvement works, 

the Inspector raised concerns about the availability of funding and timing 
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of the improvements (paragraphs 49 and 50).  

 

8.22 Matt Grantham’s Proof of Evidence provides a further update regarding the 

proposed Hamble Lane improvements, noting that there are currently no 

secured funds for the works. There is, therefore, no guarantee of improvements 

being carried out to mitigate the impacts of additional traffic from the 

development on Hamble Lane.   

 

8.23 For the reasons outlined above and explained further in the Proof of Evidence 

of Matt Grantham, the development is considered to result in a severe impact 

on the free flow and operation of the local transport network, contrary to Policy 

DM13 of the Adopted Local Plan. 

 

8.24 Reason for Refusal 4 – Layout / Design 

 

8.25 Since the previous appeal decision on this site in 2018, national planning policy 

has been updated to place an increased emphasis on achieving good design in 

new developments.  In January 2021 the Government published its National 

Design Guide (NDG) (CD11.1), which outlines the key priorities for well-

designed places, and this was followed by the publication of the latest iteration 

of the NPPF in July 2021.  Paragraph 8 of the NDG explains that: ‘’The 

underlying purpose for design quality and the quality of new development at all 

scales is to create well-designed and well-built places that benefit people and 

communities’’.  The NDG identifies ten characteristics that contribute towards 

good design, including context, identify, built form, movement, nature and public 

spaces.    

 

8.26 Paragraph 126 of the NPPF states that ‘Good design is a key aspect of 

sustainable development’, and paragraph 130 identifies various requirements 

for achieving good design, including ensuring that a development functions 

well, is visually attractive and sympathetic to local character, creates a strong 

sense of place and a safe and inclusive environment.   
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8.27 The design principles outlined within the NPPF and NDG are echoed in the 

relevant policies of the Adopted Local Plan, which require that development 

should (among other things): take full and proper account of site context, 

adjoining spaces and views; enhance green infrastructure; create accessible 

communities with clear pedestrian routes and connections to existing rights of 

way; and provide high quality public open spaces.    

 

8.28 In relation to connectivity to existing rights of way, the Council acknowledges 

that the site plan intended to show a link from the site to the adjacent public 

footpath at the northern end of the western boundary.  However, even if this link 

were in place, it only provides one connection point and that connection would 

not be convenient for residents on the southern side of the development and 

therefore provides little added benefit.   

 

8.29 In addition, and as further explained in detail in the Proof of Evidence of Mr 

Osmond, the proposed development fails to accord with some of the 

fundamental requirements for good design, notably in relation to the site layout, 

street hierarchy, public realm, connectivity and landscaping.   

 

8.30 The appellant’s main argument appears to be that it considers the proposed 

scheme to not be materially different from that previously allowed at appeal.  Mr 

Osmond’s Proof of Evidence explains, however, both the material differences 

between the two schemes; and the reasons why the appeal scheme would not 

achieve the requirements of high quality design.   

 

8.31 The need to ensure that new development is well designed in relation to its 

context has been highlighted in two recent appeal decisions.  

 

8.32 In the appeal decision for residential development at Sovereign Drive, Botley 

(appeal ref. 3269897, CD8.4): 

 

a. The Inspector noted that the evidence provided did not clarify that any 

rigorous analysis of context had taken place (paragraphs 25 and 28); 
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b. The Inspector also highlighted a lack of creation of a sense of place or 

legibility with surrounding development and spaces (paragraph 31); 

 

c. The Inspector concluded on this point that: “… the proposal would not 

result in a well-designed place. Such would conflict with those aims of LP 

Policy DM1 that seek to ensure that development takes full account of the 

context of the site. It would fail to deliver a high quality place as expected 

by the Framework”  (paragraph 34); and 

 

d. The Inspector noted that whilst the NPPF sought to boost housing supply, 

it advocated this within the context of creating high quality, beautiful and 

sustainable buildings and places (paragraphs 44 and 45).  

 

8.33 The need to achieve high quality design was also highlighted in an appeal 

decision relating to a proposed development of 31 houses at Oak Cottage, 

Boorley Green (Appeal ref. 3254715, dated 7th October 2021, CD8.5).  In this 

decision, the Inspector highlighted various urban design principles such as 

creating a sense of arrival and good pedestrian links, which the scheme failed 

to achieve (paragraphs 21 and 22), concluding that the development would ‘’fail 

to deliver a sense of place’’ and would be harmful to the character and 

appearance of the area (paragraph 58).   

 

8.34 Whilst the specific design matters and other factors leading to dismissal of the 

Sovereign Drive and Oak Cottage appeals are not the same as that of the 

appeal scheme, the fundamental requirement to achieve good design is clearly 

highlighted and given substantial weight.  For the reasons identified in Mr 

Osmond’s Proof of Evidence, the appeal scheme would create a poor quality 

development, contrary to Policy DM1 of the Adopted Local Plan.  The 

development would also fail to meet the objectives for connectivity and 

enhancing green infrastructure as set out in Policies S9, S12, DM13 and DM33.   
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8.35 Reason for Refusal 5 – Drainage  

 
8.36 Following receipt of further drainage information from the appellants (Drainage 

Consultant Technical Note, Bright Plan Civils, September 2022), the Lead Local 

Flood Authority has removed its objection to the proposal subject to a pre-

commencement condition for approval of full drainage details.  The Council’s 

Ecologist has also confirmed no objection to the proposed drainage strategy, 

noting support for the additional filtration measures set out in the Technical 

Note.  The Technical Note and comments from the LLFA and Council Ecologist 

are included in the Core Documents (CD6.3 and CD7.9).  The Local Planning 

Authority can therefore confirm that the main drainage concerns have been 

resolved, although there remains a requirement for the appellants to 

demonstrate no adverse impact on European Protected Sites through a Habitat 

Regulations Assessment (HRA).   

 
8.37 A Shadow HRA, which includes consideration of potential drainage impacts and 

mitigation, has been provided by the appellants and has been sent to Natural 

England for review (CD6.4).  An update on the response from Natural England 

will be provided prior to the Inquiry.   

 

8.38 Reason for Refusal 6 – Planning Obligations 

 

8.39  There is a requirement for Planning Obligations to secure on and off-site 

provision of affordable housing; and facilities and infrastructure. These are 

either made necessary by the development, or are required to mitigate against 

the increased pressure on existing facilities, or the need for additional facilities 

resulting from the proposed development. 

 

8.40 The Planning Obligation requirements relate to the following: 

 
 Provision of 35% on site affordable housing; and 

 

 Financial contributions towards:  

o Air quality monitoring; 
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o Primary and secondary education; 

o Solent Disturbance Mitigation Project; 

o Sustainable transport measures and improvements; 

o Improvements/ enhancements to the public right of way / local 

footpath network; 

o Off-site public open space provision; 

o Public art; 

o Traffic Regulation Order; 

o Provision of on-site public open space and play area provision, 

including maintenance and supervision fees; 

o Community infrastructure; 

o Healthcare. 

 

8.41 A list of the financial contributions, their justification, and details of what they 

would be spent on will be set out in a CIL Compliance Schedule prior to the 

Inquiry.   

 

8.42 It is considered that conflicts with these requirements can be overcome through 

a S106 planning obligation. Discussions between the appellant and the Council 

are ongoing, and it is anticipated that a suitably worded agreement will be 

presented to the Inquiry such that this reason for refusal would be overcome.  

 

8.43 Reason for Refusal 7 – Failure to Mitigate Impacts on European Protected Sites 

 

8.44 This Reason for Refusal relates to the impacts of the development on the 

following European Protected Sites: 

 Solent and Southampton Water Special Protection Area (SPA) and 

Ramsar; 

 Solent Maritime Special Area of Conservation (SAC); 

 Solent and Dorset Coast SPA; and 

 New Forest SAC, SPA and Ramsar 
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8.45 Recreational impact on Solent Sites:  

 

8.46 In accordance with advice from Natural England, it has been identified that 

development within a 5.6km zone of the European Protected Sites would 

increase recreation and disturbance of bird species.  The impacts of 

recreational disturbance (both at the site-scale and in combination with other 

development in the Solent area) are analogous to impacts from direct habitat 

loss as recreation can cause important habitat to be unavailable for use (the 

habitat is functionally lost, either permanently or for a defined period). Birds can 

be displaced by human recreational activities (terrestrial and water-based) and 

use valuable resources in finding suitable areas in which to rest and feed 

undisturbed. Ultimately, the impacts of recreational disturbance can be such 

that they affect the status and distribution of key bird species and therefore act 

against the stated conservation objectives of the European Sites. 

 

8.47 These identified recreational impacts can be mitigated by a financial 

contribution towards the Solent Recreation Mitigation Strategy (Bird Aware 

Solent, December 2017, CD5.2), which has been agreed in principle with the 

appellant.  

 

8.48 Nutrient Neutrality:  

 

8.49 Natural England has identified existing evidence of high levels of nitrogen and 

phosphorous input into the Solent protected areas and that these nutrients are 

causing eutrophication at these designated sites. Natural England has advised 

that the resulting effects arising from this eutrophication cause dense green 

mats of algae, which are impacting on the Solent’s protected habitats and bird 

species, and that wastewater from housing development has been identified as 

contributing to these nutrient inputs.  

 

8.50 There is the potential for future housing developments across the Solent region 

to further exacerbate these impacts and thereby create a risk to the potential 
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future conservation status of the protected sites and the features for which they 

are designated, contrary to the stated conservation objectives of the European 

Sites.   

 

8.51 In the Shadow HRA prepared by the appellants (CD6.4), it is confirmed that 

they have secured third party mitigation via a wetland mitigation scheme known 

as ‘Meon Springs’.  The Shadow HRA has been submitted to Natural England 

for review and comment.   

 

8.52 Recreational Impacts on the New Forest SPA and Ramsar: 

 

8.53 Natural England has also identified that housing development within a 13.8km 

catchment of the New Forest has the potential to result in increased 

recreational pressure on the SPA, leading to disturbance, trampling and 

eutrophication. The Council has developed an interim strategy using existing 

and future land acquisitions to provide local sites (Suitable Alternative Natural 

Green Space) to mitigate the impact on the New Forest (CD5.3).  However, the 

level of mitigation land required within this strategy has been worked out to 

cover housing development as set out within the Adopted Local Plan, and the 

Council therefore prioritises use of the Strategy for policy compliant sites. The 

onus is on the appellant to confirm how these impacts will be addressed. 

 

8.54 Without appropriate mitigation, the development would be contrary to the 

requirements of the Natural Habitats and Species Regulations 2017 as it would 

have a significantly adverse impact upon the protected sites. However, it is 

anticipated that these matters could be resolved prior to the appeal Inquiry, 

subject to agreement from Natural England.  The mitigation could then be 

secured by way of an appropriately worded legal agreement and/or condition.  

 

9.0 Planning Balance 

 

9.1 Section 70(2) of the Town and Country Planning Act 1990, and Section 38(6) of 

the Planning and Compulsory Act 2004, require the appeal to be determined in 
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accordance with the Development Plan unless material considerations indicate 

otherwise. 

 

9.2 The appeal proposal is for the development of 61 dwellings on a site that lies 

outside of the defined urban edge in the Adopted Local Plan.  As such, the 

appeal proposal is contrary to Policy S5 of the Adopted Local Plan. 

 

9.3 As demonstrated in the Proof of Evidence of Mrs Howbrook, the Council is able 

to demonstrate a five-year supply of housing, and it has not failed the Housing 

Delivery Test. There is, therefore, no identified need for the additional dwellings 

proposed. There is also a healthy supply of development sites in the pipeline to 

maintain this position over the medium term. There is, therefore, no housing 

need case for this appeal proposal to be determined other than in accordance 

with the Development Plan.  

 

9.4 In addition to the lack of need for the proposed development, the appeal 

proposal would result in a poor quality development and would have an 

unacceptably urbanising and visually intrusive impact on the countryside and 

surrounding area, along with significant accessibility and highway issues.  The 

development would therefore directly conflict with a number of Adopted Local 

Plan Policies in these respects. 

 

9.5 Whilst the previous appeal decision relating to the site is a material 

consideration in the determination of this appeal, it is considered that it should 

be given limited weight in the planning balance given the Council’s updated 

policy position and the adverse impacts of the development as outlined in this 

Proof of Evidence.   

 

9.6 The appellant has, currently, also failed to demonstrate that it can adequately 

mitigate the adverse impacts of the development in terms of in-combination 

impacts on protected species and habitats and the delivery of planning 

obligations needed to make the development acceptable in planning terms.  

The development is therefore contrary to Adopted Policies S10, S11, S12, 
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DM1, DM13, DM28, DM33 and DM38. However, the Council is in liaison with 

the appellant on the production of a S106 obligation to address these matters.  

 

9.7 In accordance with paragraph 2 of the NPPF, it is necessary to consider 

whether there are any material considerations that would warrant allowing the 

development contrary to the Development Plan.  

 

9.8 It is acknowledged that there would be some economic and social benefits from 

the development in the form of market and affordable housing delivery; and 

economic benefits from construction jobs, New Homes Bonus and increased 

local spending.  There would also be financial contributions towards improved 

infrastructure including education, health, community, and recreational facilities. 

However, these benefits are not unique to the appeal site and could accrue 

from any development in a location that is not contrary to adopted policies and 

that is appropriately designed for its location.  

 

9.9 Accordingly, there are not considered to be any material considerations that 

would justify the proposed development, which is in conflict with the 

Development Plan.       

 

10.0  Conclusion  

 

10.1 For the reasons outlined within this Proof of Evidence, the appeal should be 

dismissed.  


